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2003-2008

AGREEMENT BETWEEN

TRI-COUNTY CONTRACTORS ASSOCIATION

AND THE

INTERNATIONAL UNION OF

BRICKLAYERS & ALLIED CRAFTWORKERS

LOCAL UNION #4-WISCONSIN

(Racine, Kenosha, Walworth Counties)

PREAMBLE

This agreement is entered into this 1st day of June, 2003, by and between the Tri-County Contractors Association (TCCA) (hereinafter referred to as the Association), for and on behalf of its members as set forth in Schedule A attached hereto and other contractors who are signatory or who may become signatory hereto (hereinafter referred to as the Employer), and the BRICKLAYERS AND ALLIED CRAFTWORKERS LOCAL UNION #4-WISCONSIN, (hereinafter referred to as the Union).

ARTICLE I

DURATION OF AGREEMENT

Section 1.1
This agreement shall be binding upon the parties, their successors and assigns, and shall become effective June 1, 2003, and shall continue in full force and effect until May 31, 2008, and from year to year thereafter, unless terminated by written notice given by either party to the other not less than ninety (90) days prior to such expiration date, or anniversary thereof.  Since it is the intention of the parties to settle and determine, for the term of this agreement, all matters constituting the proper subjects of collective bargaining between them, it is expressly agreed there shall be no reopening of this agreement for any matter pertaining to rates of pay, wages, hours of work or other terms and conditions of employment, during the term of this agreement except for the sole purpose of discussing a single item mutually agreed upon by both parties.

ARTICLE II

JURISDICTION


Section 2.1
This agreement shall cover new construction and maintenance, repair and renovation with the following: Racine, Kenosha, Walworth counties, state of Wisconsin or portions thereof.


Section 2.2  
This jurisdiction shall include but not be limited to, the laying, cutting, finishing, installation, and renovation of all brick, block stone, marble, tile, terrazzo, mosaic, concrete, plaster, refractory material, natural and artificial masonry, placing all precast units, and pointing, patching, cleaning, sealing and caulking of all masonry units and in Walworth county exclusively, all cement finishing, laying out, forming, screeding, cutting, bush hammering, patching, sealing and spraying of concrete or like products on commercial or residential and all curb and gutter work.




This agreement covers all work which has been historically, traditionally or jurisdictionally assigned to the masons by the International Union of Bricklayers and Allied Craftworkers as described in the Constitution, Rules of Order and Codes of the International Union of Bricklayers and Allied Craftworkers, Code 1 and by the existing decisions of record of the National Board for Settlement of Jurisdictional Disputes and by all existing National Agreements as of the date of this agreement.  In addition, all other assignments mutually agreed upon between the employer and the union on any other building products or systems related to the scope and type of work covered by this agreement which may be developed in the future that are determined by these parties to fall within the work jurisdiction of this Agreement.

ARTICLE III

UNION RECOGNITION, UNION SECURITY, ACCESS


Section 3.1
UNION RECOGNITION
The employer hereby recognizes and acknowledges that the Union is the exclusive representative of all its employees in the classifications of work falling within the jurisdiction of the union as defined in this agreement, and in the Constitution, Rules of Order and Codes of the International Union of Bricklayers and Allied Craftworkers, for the purpose of collective bargaining as provided for in Section 9(a) of the Labor Management Relations Act of 1947 as amended.  Inasmuch as the Union has submitted proof and the employer is satisfied that the union represents a majority of its employees in the bargaining unit described herein, the employer recognizes the union as the exclusive collective bargaining agent for all employees within that bargaining unit, on all present and future job sites within the jurisdiction of the union.  The parties agree that they will honor all of the collective bargaining obligations established hereby for the term of this agreement and will enter into good faith negotiations for a successor contract as the appropriate time.

The Employer agrees that if it has not previously done so, at any time during this agreement it will, upon the Union’s request for recognition as the Section 9(a) representative of the Employees in the bargaining unit described herein, and upon the Union’s submission of proof of majority support by such Employees, voluntarily recognize the Union as the exclusive representative, as defined in Section 9 (a) of the National Labor Relations Act of all employees within the bargaining unit on all present and future jobsites within jurisdiction of the Union.  When the Union has requested recognition as majority representative, the Employer’s recognition will be based on the Union’s proof or offer to submit proof. 


Section 3.2
UNION SECURITY
No later than seven (7) days following the effective date of this agreement, all present employees must, as a condition of continued employment, be or become members of the union; all employees hired after the effective date of this agreement shall be or become members of the union no later than seven (7) days following the first day of their employment in accordance with the provisions of Section 8 of the National Labor Relations Act, as amended.  Failure of any employee to comply with the provisions of this subsection shall, upon the request of the union result in termination of such employee, provided that the union has given the employee four (4) days notice that his obligation to make payment has not been met and that his delinquency renders him liable to termination under this section.  The employer shall not be obligated to dismiss an employee for non-membership in the union: (a) if he has reasonable grounds for believing that such membership was not available on the same terms and conditions generally applicable to other members, or (b) if he has reasonable grounds for believing that such membership was denied or terminated for reasons other than the failure of the employee to tender the periodic dues and initiation fees uniformly required as a condition of acquiring or retaining membership.


Section 3.3
ACCESS
The business representative or authorized representatives of the union shall be permitted to visit all job sites but will in no way interfere with the progress of work.  The business representative or authorized union representative will first notify the job site superintendent or other person in charge of his/her presence and will also abide by all safety rules on the job site.  The owner's and the contractor's visitation rules shall be followed.  Failure of the union representative to make notification and/or observe the safety rules shall result in his/her removal from the job site.


Section 3.4
The Union recognizes the Tri-County Contractors Association of Wisconsin as the bargaining unit for all Employers who have so authorized the Association for all work covered hereunder.  The Association agrees to furnish the union lists of such employers prior to June 1, 2008, and upon request thereafter.  Upon such authorization any employer shall become a member of the multi-employer bargaining unit here involved and thereby a party to this Master Agreement.  Individual employers who have not so authorized the Association shall, by becoming party to this Master Agreement, also become part of said multi-employer bargaining unit, and said individual employer authorizes the Tri-County Contractors Association of Wisconsin, to negotiate successor Master Agreements on its behalf and said individual employer specifically adopts all provisions of any successor Master Agreement entered into between the Tri-County Contractors Association of Wisconsin and the Union.  Withdrawal from the multi-employer bargaining unit may be accomplished only by written notice to the Union and to the Association, at least sixty (60) days, but no more than ninety (90) days prior to the date of expiration of this Agreement or of any renewal period hereof.  Notice to the Association, wherever is required herein, shall constitute notice to each and all members of the multi-employer bargaining unit.  Any such individual Employer further agrees, by signing this agreement, that it will, upon the Union’s request for recognition as the Section 9(a) representative of the Employees in the bargaining unit describe herein, and upon the Union’s submission of proof of majority support by such Employees, voluntarily recognizes the Union as the exclusive representative, as defined in Section 9(a) of the National Labor Relations Act of all employees within the bargaining unit on all present and future jobsites within jurisdiction of the Union.  When the Union has requested recognition as majority representative, the said Employer’s recognition will be based on the Union’s proof or offer to submit proof.

ARTICLE IV

HIRING PREFERENCE


Section 4.1
Any contractor engaged in any construction work within the geographical area covered by this agreement, shall, when hiring employees covered by this agreement, hire such employees from among residents of the geographical area, unless no qualified local workers are available, in which case the employer will work with the union to establish and maintain a  minimum 50% local work force throughout the duration of the job.  The requirements of this section shall not apply to a foreman.

ARTICLE V

PAY PROVISIONS


Section 5.1
The minimum scale of wages for each type of class employee shall be as indicated in Appendix "A" attached hereto.


Section 5.2
In the event an employee is transferred from one job to another during the workday, his regular wages shall be paid by the employer during such time.


Section 5.3
If an employee is ordered to report for work any place and than not put to work or works less than two (2) hours, or is not put to work after two (2) hours, two (2) hours pay shall be given for show-up time, except for inclement weather, fire or accident beyond the control of the employer.


Section 5.4
All wages for work and services rendered by an employee shall be paid by cash or check, not later than the fifth workday following the last day of the employer's established payroll period.  Payrolls that are mailed must be postmarked no later than the fifth workday following the last day of the payroll period. Payroll is permitted to be paid by electronic fund transfer at a financial institution of the employee’s choice provided the employee approves. 


Section 5.5
Employees discharged or laid off shall be notified shall be notified one half hour (1/2) hour before and paid in full on regular pay day.  


Section 5.6
 Employees quitting work of their own accord will be paid on the regular payday by mail.


Section 5.7
Any employee injured on the job who returns to work after proper medical treatment that day shall be paid for the lost time, providing the employee returns to the job site within a reasonable time with a medical statement showing the time of release from the medical facility.  Any employee injured on the job shall be paid for the balance of the shift upon presentation of a doctor's statement certifying the employee was unable to  return to work.  There shall be no lost time during the term of his employment when employee injured on the job is required by the attending doctor to return for special treatment available only during the working hours for an injury received on the employer's job.  If the injury is due to disregard of a written company safety program on the part of the employee, the employee shall receive no lost time pay under this section.


Section 5.8
On demand of the union business representative proof of compensation for straight time or overtime pay as per this agreement must be submitted by both the contractor and the employee.


Section 5.9
Hours for which wages are paid shall be considered hours actually worked for the purpose of computing contributions to be paid to the various fringe benefit funds.


Section 5.10
For key or recruited employees the employer may make fringe benefit payments for health and welfare and pension or pensions contributions to the employee's home fund at the rates designated by the pension and health funds for the employees home fund at the rates designated by the pension and health funds for the employee's home area.  Pension contributions may be separated or combined, depending on the employee’s home fund or funds.  The hourly wage rate may be adjusted to reflect contributions at the home fund rates, but the total wage benefit package shall remain equal to the wage benefit package for the area in which the work is performed.  Other remittances will be made in accordance with the contribution rates for the area in which the work is performed.  All remittances will be made by using the area form for the work that is performed which will be provided by the union.


Section 5.11
Wages for key employees and any recruited employees shall be paid in accordance with the job site agreement.  If the contributions specified in the previous paragraph to the applicable home trusts for such key and recruited employees are more than the Health and Welfare, Annuity and/or Vacation contributions called for in the job site agreement then the employer shall be required to pay the home trust fund rate for such employees.


Section 5.12
In the event there are employees who are not members of this local union but who are working within the jurisdiction of the local union for a wage rate higher than provided for in this agreement, than all bargaining unit employees shall receive the highest wage rate being paid when working simultaneously at the same work at the same job site.  Any such higher wage rate paid to a foreman or leadman shall not operate to equalize all wage rates as provided by this section.


Section 5.13
Each key or recruited employee shall file with the employer a statement on a form prepared by the union designating his or her home trust funds.  All other contributions called for by the job site local union agreement are to be paid in accordance with that agreement.


Section 5.14
The employer agrees to be bound by the terms, conditions and provisions of such home trust fund agreements (copies of which will be available to the employer upon request), and to make the contributions called for to said funds at the rate and in the manner specified; to irrevocably designate as its representative on the board of trustees such trustees as are named in said agreements as employer trustees, together with their successors selected in the manner provided in said agreements; and to be bound by all actions which are not in conflict with the terms of this agreement taken by said trustees pursuant to the said agreements.


Section 5.15
The employer agrees to furnish upon request of the union, verification of the payment of said contributions to home health and welfare, pension, annuity, and vacation plans.  The union and applicable trust funds shall have the right to audit the employer's records to determine that the proper wage rate and fund contributions have been made in accordance with the terms of the agreement.


Section 5.16
The employee agrees to sign, upon the request of the business manager of the job site local union, the standard BAC Assent of Participation covering the area benefit contributions.


Section 5.17
During the term of this agreement, each employer shall pay the sums established in "Appendix A" for each hour worked by all employees covered by this agreement and remit these sums to the appropriate funds as designated in "Appendix A".  All employees and employers covered by this agreement, agree to be bound by and to the declarations of trust as established by each fund and to irrevocably designate and accept the trustees that are now serving or will in the future serve as trustees, together with their successors, as their representatives on such fund's board of trustees.


Section 5.18
Subject to the approval of the various fund trustees, the union at their discretion, may add or delete from any contribution rate to such funds.  The difference shall be subtracted from or added to the base rate of pay.


Section 5.19
Wisconsin Masons 401(k) Plan and Trust Fund

(a) There shall be paid monthly, by each Employer covered by this Agreement, to the Wisconsin Masons 401(k) Plan and Trust (hereinafter “401(k) Trust Fund”) any and all amounts of compensation which any employee covered by this Agreement, has agreed to defer and deposit in the Fund for the immediately preceding month in accordance with the terms and provisions of the Fund’s controlling documents and the procedures established in writing by the Fund’s Trustees.

(b) Each employer shall be obligated to deposit amounts in the 401(k) Trust Fund which are agreed to be deferred by employees, and no Employer shall be obligated for any other amount, including but not limited to any fees, expenses or other costs associated with the maintenance, operation and administration of the Fund.  Contributions to the Fund shall be made in accordance with the procedures established in writing by the Fund’s Trustees.

(c) Payments to the 401(k) Trust Fund are to be made at the end of each month in which the work was performed, but not later than the fifteenth (15th) day of the following month, after which time the payments will be considered to be delinquent.  In the event an Employer becomes delinquent in such payments to the Fund, and in view of the fact that the anticipated and actual damages are difficult or incapable of accurate ascertainment, such Employer may be assessed, by the Trustees, as liquidated damages, twenty percent (20%) of such delinquent payments and further such delinquent Employer shall be required to pay interest at the maximum rate permitted by law, not to exceed one and one-half percent (1-1/2%) per month on the unpaid and delinquent balance.  In the event that the Fund’s Administrative Manager refers the delinquency to legal counsel for collection, then such employer shall be obligated to pay, in addition to such liquidated damages and interest charges, reasonable attorney’s fees and any other costs and expenses reasonably arising in connection with any collection action.

(d) The Employers and the Union agree to abide by the terms and conditions of the above mentioned Trust Agreement, and the rules and regulation heretofore and hereafter adopted by the Trustees pursuant to such Trust Agreement, and accepts the Trustees as provided in said Trust Agreement as the representatives to administer such Fund, and all such past or succeeding trustees as shall have been or will be appointed.  The employer and the union hereby ratify all actions already taken or to be taken by such Trustees within the scope of their authority.

Section 5.20   INDUSTRY ADVANCEMENT FOUNDATION During the life of this Agreement, each Employer covered by or subject to this Agreement shall pay per hour for actual time worked to the INDUSTRY ADVANCEMENT FOUNDATION (IAF) for each employee covered by or subject to this Agreement, the amount specified in the Wage Rate Article.  These payments shall be made no later than the fifteenth (15th) day of each month following the month for which payment is to be made. Payment is to be sent to the fund office: P.O. Box 78013, Milwaukee, WI  53278-0013.



In consideration and recognition of the negotiation and administration of this labor agreement and related operations and the Association’s discharge of its fiduciary responsibilities and with respect to the fringe benefit funds by appointing trustees and insuring them, this IAF is established.



It is further understood that the Employer contributions required by this Section shall not be referred to or considered as wage or fringe benefit payments.



The Tri-County Contractors Association of Wisconsin or its officers, may for the purpose of collecting any payments required to be made to the IAF, including damages and costs, and for the purpose of enforcing rules concerning the inspections and audit of payroll records, seek any appropriate legal, equitable and administrative relief, and they shall not be required to invoke or resort to the grievance or arbitration procedure otherwise provided for in this Agreement.



Each Employer who is required to make payments to the IAF pursuant to this contract shall promptly furnish to the TCCA or to its authorized agents on demand, all necessary employment, personnel and payroll records relating to its former and present employees covered by this Agreement, including any relevant information that may be required in connection with the administration of the IAF and for no other purpose.  The TCCA or its authorized agents, may examine such employment, personnel or payroll records whenever the TCCA or its authorized agents, in connection with the proper administration of the IAF, deem such examination necessary.



INDEMNIFICATION    - The Tri-County Contractors Association of Wisconsin hereby agrees to protect, defend, indemnify and hold harmless the Union against any and all loss, damages, costs and expenses (including reasonable attorneys’ fees) and against, or and from any actions, demand, claims and all causes of action or other forms of liability arising out of this IAF article.

ARTICLE VI

CHECK OFF AND LOCAL DUES


Section 6.1
The employer shall deduct from the wages of each employee who has signed a check-off authorization conforming to federal law, and transmit monthly to the union (or to any agencies designated by said union for the collection of such money), the sum for each hour paid which the union has specified, or specifies from time to time and so advises the employer in writing, as the portion of such employee's union dues to said union, to its International Union, or to any other affiliate of the International Union, subject to check-off.   The sums transmitted shall be accompanied by a statement, in a form specified by the union, reporting the name of each person whose dues are being paid and the number of hours each employee has been paid.


Section 6.2
The union hereby agrees to protect, defend, indemnify and hold harmless any employee who is part to or is bound by this agreement against any and all loss, damages, costs and expenses (including reasonable attorneys' fees) and against of and from any actions, demands, claims and all causes of action or other forms of liability asserted by an person or governmental agency that may arise out of or by reason of action taken by any employer in agreeing to and complying with the provisions of this dues check-off.

ARTICLE VII

GRIEVANCE PROCEDURE


Section 7.1
A Joint Arbitration committee shall be established consisting of three (3) employers and three (3) representatives of the union for the purpose of deciding disputes that may arise in connection with the application of this agreement.


Section 7.2
A grievance must be filed in writing by either the employer or union within ten (10) days of the date of occurrence of the grievance, except that grievances over discharge or suspension shall be filed no later than ten (10) calendar days after the matter is brought to the attention of the business representative of the union.  When a grievance is filed in writing and received by either the employer representative or the union representative a conference for the settlement or adjustment of such matter shall be scheduled, when possible, within twenty-four (24) hours with the conference to be held within five (5) working days.


Section 7.3
In the event the Joint Arbitration Committee is unable to arrive at a decision by a majority vote, within seven (7) days, then the grievance shall be referred to the Wisconsin Employment Relations Commission, with the request that it immediately appoint an arbitrator.


Section 7.4
The arbitrator shall have the authority to give a bench decision at the close of the hearing unless he deems the issues to be unusually complex, and therefore shall produce a decision in writing within ten (10) days.  In the event the arbitrator finds a violation of the agreement, he shall have the authority to award back pay or damages to the grievant in addition to whatever other or further remedy may be appropriate.


Section 7.5
In the event a contractor or the union does not comply with the award of the arbitrator, the other party shall have the right to use all legal and economic recourse.


Section 7.6
 All expenses of the arbitrator shall be shared equally by the union and the contractor involved.


Section 7.7
It is understood that there shall be no stoppage of work during the period of arbitration.


Section 7.8
In the event the grievance does not involve a member of an association the grievance may be filed directly with the Wisconsin Relations Commission, after notifying the Chairman of the Association.

ARTICLE VIII

SUBCONTRACTING


Section 8.1
The employer agrees not to sublet, assign or transfer any work covered by this agreement to be performed at the site of a construction project to any person, firm or corporation except where the contractor signifies and agrees in writing to be bound by the full terms of this Agreement and complies with all of the terms and conditions of the Agreement except as provided in Sections 8.2 and 8.3.




All charges of violation of this article shall be considered as a dispute and shall be processed in accordance with the provisions of this Agreement covering the procedures for the handling of disputes and the final and binding arbitration of disputes.


Section 8.2
When during the process of procuring work, if the contractor is required to accept local specialty contractor sub bids, the contractor may, with the exception of brick, block, stone, marble and concrete masonry.  When this situation arises, the contractor must contact the union and meet to work out an agreement, which may include a project agreement.




If the contractor does not notify and meet with the union, Section 8.1 applies and Section 8.2 does not.


Section 8.3
The union agrees that when the employer is required by any governmentally imposed requirement to sublet, contract out or award bargaining unit work to any minority, disadvantaged, small and/or female business enterprise or any other such similarly designated enterprise, and a dispute exists, the contractor and the union shall meet and agree upon an equitable solution to the dispute.

ARTICLE IX

REFRACTORY

Section 9.1
 Members working on hot work shall receive 50% more than the scale wages being paid on the job.  Hot work is construed to mean that whenever refractory work is being done by members of this International Union on a glass tank that has a fire in either feeders tank or checkers or all three.  This will include drying fires, heat ups and hot work on zinc tanks, furnaces and boilers.

ARTICLE X

TRAVELING CONTRACTOR


Section 10.1
When the employer has any work specified in Article II of the agreement to be performed outside of the area covered by this agreement and within an area covered by an agreement with another affiliate of the International Union of Bricklayers & Allied Craftworkers, the employer agrees to abide by the full terms and conditions of the agreement in effect in the job site area.  Employees covered by this agreement who are sent to projects outside of the area covered by this agreement shall be paid at least the established minimum wage scale specified in Appendix A of this agreement, but in no case less than the established minimum wage scale of the local agreement covering the territory in which such work is being performed plus all contributions specified in the job site local agreement.  The employer shall in all other matters be governed by the provisions established in the job site local agreement.  If employees are sent to work on a project in an area where there is no local agreement covering the work specified in Article II of this agreement, the full terms and conditions of this agreement shall apply.


Section 10.2
PRE-JOB CONFERENCE
The contractor shall notify the unions of each project prior to requiring services of bargaining unit members.  The union may, if it desires, request of a contractor, a pre-job conference.  Upon such request, the union and contractor shall jointly establish a time and place for a prejob conference.  Said conference shall be held by telephone if the contractor does not require services of a sub-contractor who would employ bargaining unit members.  Pre-job conferences may be held by telephone if mutually agreeable.

ARTICLE XI

SEPARABILITY CLAUSE


Section 11.1
Any provisions of this agreement which may be in violation of any applicable Federal or State Laws shall not be effective and not be binding upon the parties hereto.  In the event that any of the provisions of this agreement are held or constituted to be void or to be in violation of any such laws, the remainder of the agreement shall remain in full force and effect, unless the parts or provisions so found to be void or in violation of any such laws are wholly inseparable from the remaining portion of this agreement.

ARTICLE XII

NO STRIKE OR LOCKOUT


Section 12.1
It is understood and mutually agreed that there shall be no strikes or lockouts over a dispute concerning this agreement during its term until the grievance procedures described in Article VII have been exhausted and then only in the event a party fails or refuses to abide by a final decision.  This article shall not apply in those cases where an employer fails or refuses to make in whole or in part any payments required under this agreement including all wages, local union fringe benefits or other contributions that have been established through bona fide collective bargaining.

ARTICLE XIII

PROTECTION OF RIGHTS - PICKET LINES


Section 13.1
It shall not be a violation of this agreement, and it shall not be cause for disciplinary action in the event an employee refuses to enter upon any property involved in a sanctioned, lawful primary labor dispute, or refuses to go through or work behind any sanctioned, lawful picket line, including the sanctioned lawful primary picket line of the employer's places of business.

ARTICLE XIV

APPRENTICES


Section 14.1
The use of apprentices shall be encouraged but there must not be any change in the present program during the term of this contract without the approval of the Joint Apprenticeship Committee.


Section 14.2
Each employer may employ at least one (1) apprentice, and may employ additional apprentices on the basis of one (1) apprentice for each two (2) journeymen employed by such employer.  However for each ten (10) journeymen employed by an employer, one must be an apprentice.  For each additional ten (10) journeymen employed by said employer one must be an apprentice.  An employer shall have full control over such apprentices within the rules established by the area joint apprentice committee.  Apprentices shall serve an apprenticeship of not less than four (4) years each.  Notice of employment of such apprentices must be given to the Associations, where applicable, to the Union and to the Joint Apprenticeship Committee.

APPRENTICE RATE SCHEDULE

   1st six months  or  780 hours minimum  - 50% of journeyman base pay

   2nd six months or 1560 hours minimum - 55% of journeyman base pay

   3rd six months or 2340 hours minimum  - 65% of journeyman base pay

   4th six months or 3120 hours minimum - 75% of journeyman base pay

   5th six months or 3900 hours minimum - 85% of journeyman base pay

   6th six months or 4680 hours minimum - 95% of journeyman base pay

Section 14.3
If #4 JATC agrees it can join the WI Mason’s Apprenticeship & Training Statewide Fund.

ARTICLE XV

GENERAL AND MISCELLANEOUS PROVISION


Section 15.1
There shall be no limitation as to the amount of work a man shall perform during his working day.


Section 15.2
There shall be no restriction of the use of machinery or tools.


Section 15.3
There shall be no restriction of the use of any raw or manufactured material.


Section 15.4
All members of this local union are at liberty to work for any employer who is party to this agreement.  All employers are at liberty to employ and discharge for just cause any employee without discrimination.

Section 15.5
(a) Sanitary   and   safety   conditions   shall   be maintained according to Wisconsin and Federal laws, and if violation should exist, the instrument of arbitration would be invoked immediately.




(b) The contractor shall provide adequate lighting in all work area as prescribed by state and federal agencies.




(c) In the event that safety equipment of any kind is required by law, regulation, or written employer Safety Program, it shall be provided at the expense of the employer.  The union shall not be responsible for any violation of safety statues or regulations.  All safety and protective clothing shall be furnished by the employer, except prescription glasses and safety shoes, which shall be provided by the employee.


Section 15.6
CUTTING MACHINES
Where dry cutting machines are used to cut terra cotta, brick, tile cement or cinder blocks and all other masonry materials, the employer shall furnish a regulation mask to cover the operator's nose and mouth, and also furnish safety goggles; and where wet cutting machines are used, the employer shall furnish in addition to the above mention safety articles, a pair of rubber gloves, rubber apron and an elevated platform; all dry cutting machines used by employees are to be furnished with some mechanical or electrical suction devise to draw and keep away the dust at all times from the employees that operate machines and the employees in near proximity except that, where portable saws, grinders, or sanders are used in cutting or dressing of masonry materials to be placed in the wall, this work shall be done in an open and/or ventilated area.  Portable saws shall be used only down wind from where other employees are engaged and not in an enclosed area.


Section 15.7
SAFETY REQUIREMENTS
(a) An employee is to be advised of and to acknowledge the employer's safety rules or program prior to employment.  Failure to comply with these rules or program shall be cause for discharge.  However, the contractor will issue one (1) warning notice to the employee in writing prior to discharge and the local business representative will be notified of this fact.  No employee shall work after regular hours on any job where he is the solitary person on the premises.


(b)
Members of the union, as a condition of employment, shall be required to sign a statement indicated receipt of, reading of, and willingness to comply with SAFETY INSTRUCTION FOR EMPLOYEES if the contractor adopt these safety instructions as a portion of his company's safety program.  Failure of an employer to serve proper notification of employer’s safety rules will cause a hold harmless provision to the employee.

Section 15.8
EMPLOYER RESTRICTIONS    Only one partner, or corporate officer shall be permitted to do bargaining unit work on a job unless he is a journeyman craftworker and maintains membership in the International Union of Bricklayers and Allied Craftworkers in accordance with Article III of this agreement.


Section 15.9
PREVAILING WAGE REPORTS    Employers shall attempt to submit prevailing wage reports to the union for all jobs, which require more than eight (8) hours of labor to be performed by a bargaining unit employee.  Reports shall be submitted monthly.


Section 15.10
No employee shall be put to work that appears to be in an intoxicated or drug induced condition.  No employee shall drink intoxicating beverages or take illegal drugs during work hours or during noon lunch break.  Violation thereof is cause for immediate dismissal.


Section 15.11  USE OF CELL PHONE/PAGERS    Employees shall not use cellular phones, pagers and other personal entertainment devices while working on the project site.  Use of such equipment, unless specifically authorized by the Employer, shall be confined to nonworking hours, including the lunch break.


Section 15.12  MANDATORY MASON TRAINING    “The Union recognizes the importance of journeyman skill training and safety training for all masons, and agrees to fully cooperate with Employers in their concerted effort to provide a highly skilled workforce in which to compete in the market place.  The Union and the Employer agree to promote and require a minimum of two (2) courses per calendar year of advance skill and/or safety training.  Training shall be provided by the Union through the Tri-County Local #4 Training Fund or the applicable training fund.  If the Employer provides certified training to union employees, the Employer shall forward notification of such training to the Union and can seek reimbursement for the costs of the training according to the reimbursement policy of the training fund.  The Union shall complete and maintain a database with all relevant and current details for the advanced skill and safety training.  This information shall be available to signatory contractors from the Union for immediate verification.”

ARTICLE XVI

STEWARDS


Section 16.1
(a) There shall be a steward on each job whose duty it shall be to see that all employees have a current working dues book and sign the Steward list when employment begins.  The steward shall carry a copy of the working rules and report any violation of the Agreement of Working Rules to the proper, credentialed officers of the union.  In the event of a job accident, the steward shall be permitted to telephone the union office.  The steward shall not be discriminated against for performing his duty as outlined in the agreement.  No steward shall be laid off or discharged without twenty-four (24) hours prior notice to the steward and the union.  Failure on the part of the employer to comply with this provision shall cause said employer to pay steward an additional eight (8) hours wages.


(b) No traveling BAC member shall start work on the job with the tools or laying of any units placed on this job until the traveling BAC member first reports to the union and a local steward is placed on the job.


Section 16.2
The steward may advise the foreman in reference to any safety, sanitary or contract violations.  However, in the event of a dispute, the steward shall refer the problem to the union office for adjustment and shall not have the authority to cause any job action.

ARTICLE XVII

SPECIAL WORK RULES


Section 17.1
There shall be no time lost, by anyone covered under this agreement, for building and/or loading scaffolding during work hours.  The erection of all scaffolds shall be superintended or inspected by a mason foreman prior to the employee's use.  In the event of protest with reference to the safety of any scaffold, it shall be reported by the steward to the union.


Section 17.2
(a)
In the erection and construction of a building, there shall be no greater distance than four feet eight inches (4' 8") in height from the walking platform to the top of the wall.




(b)
The platform upon which the employee must stand to work shall not be built higher than the wall being erected but six (6) inches below the top of the wall.




(c)
A "hopping  board" shall only be used in cases of absolute necessity, and shall be supported by a single unit with overall height not exceeding eighteen (18) inches with not less than two planks in width or per OSHA rule.




(d)
All mortar boards shall be raised to a minimum of sixteen (16) inches above the walking platform.




(e)
Any unit fifty-two (52) pounds or larger set by hand may be set by two (2) bricklayers.


Section 17.3
SHANTY
On all jobs of a duration of ten (10) days or more, a suitable shanty or lunchroom shall be provided for the employees and for no other purpose.  In a multi-story building, it shall be located within three (3) floors of where the majority of the BAC employees are working.  The shanty or room shall be properly cleaned and heated, and light provided at all times when in use.


Section 17.4
NOTIFICATION OF TYPES OF MATERIAL    The Employer will not withhold information from the employee in advance as to the types of material to be used such as toxins, chemicals, accelerating admixes, or any other unusual conditions that may arise.  The employee shall not be responsible for the finish when quick setting materials are added.


Section 17.5
All equipment necessary in the employment of any employee shall be furnished by the employer.   Employees shall take proper care of such equipment.  Any equipment furnished by the employer shall remain the property of the employer.  Thirty dollars ($30.00) will be deducted from the employee's first paycheck for safety equipment furnished to the employee.  This deposit will be refunded when the items are returned in reasonable condition, unless damaged through the fault of the employee.

ARTICLE XVIII

HOURS OF WORK


Section 18.1
(a)
HOURS OF WORK
The standard workday shall consist of eight (8) consecutive hours between 6:00 a.m. and 5:00 p.m. as designated by the employer, exclusive of a thirty (30) minute unpaid lunch period to commence at the midpoint of the workday.  Any employee required to work through the lunch period shall be compensated at one and one-half times the regular hourly pay.  Normal starting and quitting times may be changed by mutual consent of the employer and the union.




(b) 
The employer shall advise the union of any change in the regularly scheduled workweek at least three working days prior to the changed workweek.




(c)
Employees shall be given five (5) minutes to clean up before lunch period.




(d)
There shall be ten (10) minute coffee break at the site of the work, as near as possible to the middle of the first half of each shift, to be scheduled by the foreman.


Section 18.2
WORK WEEK
The workweek shall be forty (40) hours worked during the period beginning Monday at 6:00 a.m. and ending Friday at 5:00 p.m.  When more than one shift is worked, the workweek shall start at 6:00 a.m. on Monday and end at 6:00 a.m. on Saturday.


Section 18.3
OVERTIME-WEEKDAYS    All work performed in excess of eight (8) hours in any one-day, or in excess of forty (40) hours in any week, shall be paid at the rate of time and one-half ( 1-1/2) the regular straight-time hourly rate.  All work performed in excess of 12 hours in a twenty-four hour period shall be paid at double the regular straight time hourly rate.


Section 18.4
OVERTIME-WEEKENDS AND HOLIDAYS  (a) SATURDAY WORK    All work performed on the first shift (day shift) Saturday shall be paid at the rate of time and one-half (1 1/2).  All work in excess of eight (8) hours on the first (day shift) and all work on the second and third shifts shall be paid at the rate of double time.


(b)
All work performed on Sunday, New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day and Christmas Day shall be paid at double the straight-time hourly rate.  When such holidays fall on a Sunday, the day immediately following shall be recognized as such holiday.


Section 18.5
SHIFT OPERATIONS      (a) REGULAR SHIFTS   Whenever two or more shifts are operated between 6:00 a.m. Monday and 6:00 a.m. Saturday, the first shift shall consist of eight (8) hours as designated in Section 16.1 above,  the second shift shall consist of seven and one-half (7 1/2) hours and be compensated with 8 hours pay.  The third shift shall consist of seven (7) hours and be compensated with 8 hours pay.


(b)
All shifts as described in this section, unless otherwise provided for, shall have a thirty (30) minute lunch period commencing at the midpoint of the shift.  The lunch period shall not be considered as time worked.


Section 18.6
EXTENDED WORK WEEK    In order to provide a full week's work for the employee and the contractor, an extended workweek is desirable.  On any job or project where the majority of the employees employed lose eight (8) or more hours of work in any calendar week, the extended workweek may be used.  The contractor would have the option of how the time is made up, whether by extending the hours during the workweek, or by working on Saturday.  On some projects, existing laws may preclude extending the daily hours without paying overtime rates.  If the lost time is made up on Saturday, all hours worked after forty (40) hours shall be paid at time and one-half.  Those employees who lost the eight (8) hours must be part of the crew working as long as there is enough work to employ all of them.  No employee who refuses to work the extended workweek will be disciplined or discharged for such refusal.  It shall not be a violation of this agreement for the union to refuse to supply employees and applicants to and prohibit employees covered by this agreement from working for a contractor who violates this section.  This provision shall not serve to vacate any regularly scheduled overtime.

ARTICLE XIX

FOREMAN


Section 19.1
The foreman shall be selected by and be the representative of the employer.


Section 19.2
All foremen employed by an employer must be journeymen members of the International Union.


Section 19.3
(a)    The foreman on all jobs must be a journeyman of the craft.  All jobs of more than eight (8) hours duration and requiring more than five (5) journeymen shall have a foreman.




(b)      No foreman shall have charge of more than one (1) job at any one time except for small jobs.


Section 19.4
It is understood that the foreman may stay after hours at a building construction project of which he has charge, if the employer so deems it advisable, but no foreman will be permitted to do any bargaining unit work after hours unless proof of overtime pay is provided.

ARTICLE XX

UNEMPLOYMENT AND WORKMEN'S COMPENSATION


Section 20.1
Every employer who is subject to this agreement regardless of the number of persons employed by such employer, shall obtain coverage under the Workmen's Compensation Act and the Unemployment Compensations Act of the State of Wisconsin.  Certification evidencing current coverage under such  Acts shall be filed with the union.  The union, in its representative capacity, or any employee, denied Workman's or Unemployment Compensation benefits as a result of an employer's failure to obtain and maintain in force and effect Workman's or Unemployment Compensation coverage, shall have the right to maintain an action for damages against such employer.  The cost of collection, including a reasonable attorney's fee, shall be recoverable as damages, in addition to the actual damages resulting from the violation of this section.  The remedies provided in this section shall be in addition to any other remedies provided elsewhere in this agreement or under applicable State and Federal laws.  Nothing in this section shall be construed to make the associations liable for the failure of any employer represented by it, or of any other employer covered by this agreement, to comply with this section and none of the rights and privileges granted by this section to the union, or to any employee, shall be enforceable against the association.


Section 20.2
The employer agrees that no employee will be discharged or disciplined in any respect for having filed a claim for compensation for an on-the-job injury.  An employee who loses time because of an injury incurred on the job site or in the course of employment will be reinstated replacing any employee hired subsequent to the injury, provided the injured employee has not been incapacitated by the injury to such an extent that he is no longer qualified for the work.

ARTICLE XXI

TRAVEL AND SUBSISTENCE


Section 21.1
(a)     TRAVEL PAY     Travel which occurs during the employee's designated shift shall be paid at the straight-time hourly wage rate and fringe benefit contributions shall be required for such time.




(b)     Each employee required by the employer to stay away from home overnight in connection with work at a job site shall be paid while so away from home including Saturdays, Sundays, and holidays for room and board based on actual expenses.  When so required to stay away from home the employee shall receive straight time hourly pay rate including fringe benefits for the time spent commuting from the job to home only for one round trip per work week, unless required by the employer to return to the same job site within the same work week.  If the employee chooses not to stay overnight, he may commute to and from the job as many times as he chooses during the work week, however he shall be paid for only one round trip commute per work week.

Signed at ______________ WI. this _________ day of ____________ 2003.

TRI-COUNTY CONTRACTORS'             BRICKLAYERS & ALLIED

ASSOCIATION, INC.                                  CRAFTWORKERS

LOCAL #4-WISCONSIN

____________________________            ___________________________

Larry Rasch                                                Timothy Ihlenfeld

____________________________            ___________________________

David S. Cecchini                                       Terry Socha

      ___________________________

      Thomas Maple

      __________________________

      Peter Odders

APPENDIX A

BRICKLAYERS & ALLIED CRAFTWORKERS LOCAL #4-WI

WAGE RATES

Effective June 1, 2003 through May 31, 2008

                                  Base         Dues           I.U.       Local                      Training  

                                  Wage   Check-Off   Pension  Pension   H&W   IMI  Fund     IAF  TOTAL

Racine,Kenosha                      I.U.  Local                    
 And Walworth
Bricklayer
                   27.53
(.39)
(.59)
       1.96         2.75       6.35
     .30
.20      .05     $39.14

Tilesetter   
                  25.56
(.39)
(.55)
       1.96
         2.75
       6.35
     .30
.20      .05       37.17

Tile Finisher (85%)            21.73    (.39)(.45)       1.96         2.75       6.35     .30    .20      .05      33.34

Tile Finisher(80%)             20.45    (.39)(.45)       1.96         2.75       6.35     .30   .20      .05       32.06

Terrazzo Mechanic     26.56    (.39)(.57)       1.96         2.75       6.35     .30   .20      .05       38.17

Terrazzo Grinder(92%)        24.44    (.39)(.57)       1.96         2.75       6.35     .30   .20      .05       36.05

Terrazzo Finisher(80%)        21.25    (.39)(.44)       1.96         2.75       6.35     .30   .20      .05       32.86

Walworth

Plasterer
                      26.73
(.39)(.57)
       1.96
         2.75
       6.35
     .30   .20     .05        38.34

(98% X 1.65 = $1.62)

Walworth 

Cement Mason
           25.32
(.39)
(.54)
       1.96
        2.75        6.35
.30
.20     .05       36.93

(94% X 1.65 = $1.55)

Foreman –10% of Base Wage

Increases for 2004, 2005, 2006, 2007 equal to Local #8 Total package

MAILING INSTRUCTIONS

FUND               MAKE CHECK PAYABLE TO              MAIL FORM & CHECK TO
Local Dues                BAC District Council of WI           

PO Box 510617

Dues Check-Off                                                                  New Berlin, WI   53151-0617

H&W      
        WI Masons Benefit Funds

P.O. 78013

Local Pension                                            


Milwaukee,  WI  53278-0013

401(k),  IAF

Training Fund
        Tri County Local #4


Johnson Bank-Mt.Pleasant

                                   Apprentice Training Fund

P.O. Box 549

                                                                                            Racine, WI 53141

IU Pension, IMI
        Bricklayers & Trowel Trades

Department #237

IU dues check-off      International Pension Fund
     Washington, DC  20055-0237

FOR NEW SIGNATORY CONTRACTORS

BONDING


Prior to commencing of any work covered by this Agreement, the Employer shall obtain a bond in the amount of $5,000 for employers with 3 or fewer employees, $15,000 for 4 to 10 employees, $30,000 for 11 to 20 employees,  $45,000 for 21 to 30 employees and $15,000 for each additional 10 employees, or such greater amount as required by applicable local trust fund, with a duly qualified bonding company in a form approved by the International Union, to secure payment of wages, benefit contributions, Union dues withheld pursuant to a valid check-off authorization form, and other sums due under this Agreement.


If a bond is posted, delinquencies occur, recovery is sought against the bond, and the total unpaid wages and benefit fund contributions and Union dues exceed the amount of the bond, payment shall be apportioned among all wages and benefit fund contributions and Union dues on a pro rata basis, whereby each wage claim, dues claim and fringe benefit claim is paid at the same percentage.


Upon request of the Union, the Employer shall within 7 days provide proof that a bond, in compliance with this Appendix, is in effect.  If the employer fails to provide proof, the Union shall have the right to withhold labor.


Employers who have not been delinquent in payments to the fringe benefit funds listed in “Article XXI” for a period of at least two (2) years, shall receive a preference from the Union when requesting additional employees over Employers who are currently or have recently been delinquent in payments to one or more of the fringe benefit funds for 60 days or more.

Signed this ________________ day of __________, 20 ______

FOR THE EMPLOYER


 FOR THE UNION

__________________________                  _________________________

Company Name



 Name and Title

__________________________                  _________________________

             By__________________________                  _________________________

Name and Title                                      Local Union

RACINE, KENOSHA, WALWORTH COUNTIES

June 1, 2003 through May 31, 2008


I (we) hereby agree to be bound by the provisions of the 2003-2008+Collective Bargaining Agreement between the Tri-County Contractors Association, Inc. and the International Union of Bricklayers & Allied Craftworkers Local #4-Wisconsin.

Dated at _____________, WI. This _____ day of ______________ 19_________.

FOR THE CONTRACTOR                           FOR THE UNION

__________________________               ____________________________

Name of Company                                         BRICKLAYERS & ALLIED

                                                                  
     CRAFTWORKERS                                                                     

__________________________                      LOCAL #4-WISCONSIN

Company Address

__________________________

City and State               Zip Code

___________________________

Company phone number

By ________________________

      Signature

___________________________

 Name and Title

___________________________

Employer Federal ID #

SUBSTANCE ABUSE TESTING

AND ASSISTANCE PROGRAM

This substance abuse policy and assistance program has been adopted.. The term Contractor” or "Company” when used herein refers to the construction industry contractors who are signatory or bound to a Collective Bargaining Agreement with the Union. Should any dispute arise with respect to the application or implementation of this policy and program as to employees employed by Contractors, such disputes shall be submitted to the grievance and arbitration provisions of the current Agreement.

1
Purposes

A.
To establish and maintain a safe, healthy working environment for all employees;

B.
To ensure the reputation of the Contractors, their products and services, and their employees within the community and industry at large;

C.
To reduce substance abuse-related accidental injuries to persons or property;

D.
To reduce substance abuse-related absenteeism and tardiness, and to improve productivity;

E.
To provide rehabilitation assistance for qualified and eligible employees who seek help;

F.
To protect against liability because of injuries or accidents caused by individuals using alcohol or drugs at work;

G.
To deter individuals from bringing, possessing or using alcohol and drugs in connection with work;

H.
To clearly state the commitment of construction contractors and the union to a workplace free from the effects of illegal drug use and;

I.
To comply with any law or regulation requiring such programs.

II.
Policy

A.
GENERAL PROVISIONS

I.
The contractor prohibits the use, possession or distribution on its premises or work sites of alcohol and  illegal drugs. Employees must not report to work or be on work premises at any time under the influence of alcohol or any  illegal drugs. Legally prescribed drugs may be permitted on company premises or work sites provided the drugs are contained in the original prescription container and are prescribed by a medical practitioner for the current use of the person in possession of the drug.

2.
Unopened and sealed alcoholic beverages are permitted in personal vehicles and on Company property.

3.
The Contractor reserves the right to have authorized personnel conduct any additional alcohol or other drug testing mandated by law.

4.
At the discretion of the Contractor any persons found illegally in possession, offering for sale, purchasing or distributing any illegal drug will be reported to the civil authorities.


5.
Any employee working on a Federal project is required by law to report any conviction of a violation relating to a criminal drug statute occurring in the workplace to his or her superior within five days of such conviction.


6.
Where an owner or contracting agent requires alcohol or other drug testing of contractor employees other than as is provided for in this policy, the Contractor may implement the owner or contracting agent required program for the project.

B.
PRE-EMPLOYMENT SCREENING
All signatory contractors may engage in pre-employment drug testing of Union members covered by the BAC Agreement, as long as the pre-employment testing procedure is done as provided in the Substance Abuse Testing and Assistance Program, Exhibit I of the Agreement.

C.
POST-HIRE SCREENING

1.
(a)
Any employee who reports to work and whose supervisor has reasonable suspicion to believe that the employee is under the influence of alcohol or an illegal drug as defined in this section, will be subject to discipline up to and including suspension and be required to undergo an alcohol or other drug test. Those circumstances, both physical and psychological, deemed to be pertinent will be given consideration. Reasonable suspicion is a belief based on behavior observations, or other evidence, sufficient to lead a prudent or reasonable person to suspect that an employee is under the influence and exhibits (such traits as slurred speech, inappropriate behavior, decreased motor skills, etc.).

(b)
A contractor may also require alcohol or other drug testing for illegal drugs where an employee was involved in or caused a work related accident or where an employee was operating or helping to operate machinery, equipment or vehicles involved in a work related accident which resulted in a significant recordable injury as defined by OSHA regulations or significant property damage. and for which the cause of the accident is not readily explainable.

2.
Whenever possible, before an employee is required to submit to testing under this policy based on reasonable suspicion the employee should be observed by more than one individual.


3.
(a)
All positive tests for drugs other than alcohol will be confirmed.  Initial testing will be by immunoassay, with all confirmation testing being by gas chromatography/mass spectrometry. The laboratory performing all tests will be certified for Federal Workplace Drug Testing Programs by the Department of Health and Human Services - Substance Abuse and Mental Health Services Administration (SAMHSA). Chemicals to be tested for are marijuana, cocaine, opiate, phencyclidine, and amphetamines. Limits for each of the substances will be according to appropriate federal, state and DOT regulations as they are updated periodically.

(b) The Employer and the Union will select reputable laboratories certified by SAMHSA to perform testing under this policy.  An unbroken chain of custody of the specimen from the time it is taken from the employee up through the time the laboratory tests the specimen shall be preserved.  Tamper-proof sample-handling methods must be observed; and the laboratory must follow the test manufacturer’s instructions in both administration of the test and the reporting of results as “positive” or “negative.”  All tests that indicate a positive result will be reviewed by a Medical Review Officer (MRO) before being reported to the employee, Contractor and Union as positive.


(c)
At the request of any employee tested under the alcohol and other illegal drug testing procedure contained in this agreement, a portion of the original specimen(s) will be preserved for private testing by the employee at his or her own expense by an independent laboratory in the event questions are raised concerning the accuracy of the test administered at the request of the Employer. The additional test performed at the employee’s request will be admissible under the grievance and arbitration procedures in this contract, however, if and only if the testing laboratory is SAMHSA certified.


(d)
Testing for alcohol content will be by blood analysis or breathalyzer. A positive test result for alcohol will be reflected by a blood-alcohol content equal to or greater than current Wisconsin State Motor Vehicle regulation.

In the event the test's result is negative, the employee shall be immediately reinstated and paid any wages and benefits that would have been paid had his work hours not been interrupted by the test. This is considered full reinstatement.


In the event of a positive confirmatory test for alcohol or other drug the tested employee will be referred to participate in the Employee Assistance Program of the Wisconsin Masons Benefit Fund Strict adherence to the guidelines and medical recommendations of that program will, for a first violation, avoid severe discipline or termination except where the employee was under the influence at the time he caused or was involved in an accident involving a serious injury or substantial damage to property or where the employee was involved in theft of property from the contractor or a contractor’s customer.
If an employee who tests positive for substance abuse enters any required or recommended aftercare program, a negative test within 30 days will make the employee eligible for immediate reinstatement provided the employer has work available and the employee continues in any recommended aftercare program. In the event an employee enters but fails to complete a required aftercare program he may be subject to immediate discharge.

If an employee refuses to be tested for substance abuse although directed to do so, he or she will remain on suspension for thirty days.  Continued refusal to submit to drug screening after the 30 day period, will subject the employee to severe disciplinary action up to and including termination.

8.
Random Testing



(a)
The parties agree to the establishment of a random testing program which shall include all bargaining unit employees covered by the BAC Agreement in addition to all alumni and non-bargaining unit employees 


(b)
All specimen collection for random tests shall take place at sites jointly agreed to by labor and management.



(c) 
The costs of all tests, specimen collection and random selection shall be borne by the contractor and the contractor shall pay the employee for all time spent complying with this Section, including travel and time spent for testing, at the employee’s hourly straight-time rate.



(d) 
All testing procedures shall be identical to those provided elsewhere in this policy.




(e) 
Employees shall be selected on a random basis by a third party administrator from the total pool of participants based on Wisconsin Masons Benefit Fund Remittance reports and supplemental lists submitted by the contractors.  The total number of random tests in a calendar year shall equal 15 percent (subject to labor-management review) of the total number of participating employees, including bargaining unit employees, alumni, and non-bargaining unit employees




(f) 
If the contractor refuses to have an employee tested who has been randomly selected, the employer shall pay an amount equal to two times the journeyperson bricklayers hourly wage plus the amount equal to the costs for the testing provided for under this policy to the Tri-County JATC.
III.
COUNSELING OR TREATMENT

A.
The Employer Association(s) and the Union shall develop and maintain a list of appropriate alcohol and other drug abuse treatment centers, counseling centers and/or medical assistance centers.

B.
If the employee is qualified and eligible, a portion of the expenses the employee incurs in consultations and treatment under this program shall be borne by the applicable fringe benefit fund referred to in the Agreement pursuant to and to the extent provided in schedules, terms and requirements of the fund.  The trustees of said fund shall prepare and have available schedules of benefits or reimbursements available to employees participating in such programs.

 C.
If an employee participating in the treatment program prescribed does not comply with the recommendations, advice or schedules established by the counselor or counseling agency, the counselor or counseling agency shall immediately advise the Contractor and the Union. The foregoing section shall not apply to an employee who voluntarily seeks assistance pursuant to paragraph IV “Rehabilitation”.

D.
Prior to being tested, an applicant or employee must sign a consent and release form authorizing and agreeing to the test. The consent and release are to be in the form of Exhibits A and B to this policy. These tests shall be at the Contractor’s expense.

E.
The parties recognize the drug testing may reveal information concerning individual employees of a highly personal and private nature unrelated to the employment of the employee or any other legitimate concern of outside parties; therefore, to protect the employee’s rights any test results shall be disclosed only to the testing lab, the Contractor, Medical Review Officer, employee and Union. Representative.
F.
Within three (3) working days of notification by certified letter or hand delivered with receipt of a positive test result an employee may request that the laboratory retest the original sample at his or her expense.  If the retest is negative, the Contractor shall reimburse the employee for the cost of the retest.

IV REHABILITATION 

Any employee who feels that he or she has developed an addiction or dependence to alcohol or drugs is encouraged to seek assistance. Requests for assistance will be handled in strict confidence through the E.A.P.

Any employee who comes forward to seek assistance may, at the Contractor's discretion be suspended without pay pending completion of a counseling assessment and the furnishing of certification by the Counselor/Physician that the employee is able to return to his or her job and perform it safely.

V MISCELLANEOUS PROVISIONS


A.
An appropriate notice to employees concerning the existence of this program and the treatment and counseling available as well as the penalties described above shall be communicated to employees covered by this Agreement.

B.
Neither the Employer Association(s) nor the Union shall be liable for any activities or conduct engaged in pursuant to this program.

VI.
CONCLUSION

This program and policy statement are intended to protect the Contractor’s most valuable asset, namely its employees. The health and safety of all employees and the general public is of the utmost concern. The above presented program will help insure a safe work place for all.

CONSENT TO BREATH AND/OR BLOOD TEST


I hereby voluntarily consent to a breath test or to a blood test, including the drawing of my blood, pursuant to the Substance Abuse Testing, and Assistance Program (‘SATAP’). I acknowledge that I have been given notice of SATAP and that I understand the program and that the test results may be disclosed to the employer, the Union, the testing laboratory and to me.

______________________

_____________________________________
DATE

SIGNED

CONSENT TO URINALYSIS


I hereby voluntarily consent to give a sample of my urine for the purpose of urinalysis pursuant to the Substance Abuse Testing and Assistance Program (‘SATAP'). I acknowledge that I have been given notice of SATAP and that I understand the program and that the test results may be disclosed to the employer, the Union, the testing laboratory and to me.

Complete (if applicable): I have been exposed to the following industrial chemicals in the last 21 days;

1.  _________________________________________


2.   _________________________________________

3.   _________________________________________

______________________
_____________________________________ Date _____________--




Signed
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