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PREAMBLE
This Agreement is entered into this lst day of June, 2007, between the Milwaukee Tile Contractors Association, Inc. (hereinafter referred to as the Association), for and on behalf of its members  and other contractors who are signatory or who may become signatory hereto (hereinafter referred to as the Employer), and the International Union of Bricklayers & Allied Craftworkers Local #5 District Council of WI, (hereinafter referred to as the Union).

ARTICLE I

DURATION OF AGREEMENT
Section 1.1
This Agreement shall be binding upon the parties, their successors and assigns, and shall become effective June 1, 2007, and shall continue in full force and effect until May 31, 2010, and from year to year thereafter, unless terminated by written notice given by either party to the other not less than ninety (90) days prior to such expiration date, or anniversary thereof.  Since it is the intention of the parties to settle and determine, for the term of this Agreement, all matters constituting the proper subjects of collective bargaining between them, it is expressly agreed there shall be no reopening of this Agreement for any matter pertaining to rates of pay, wages, hours of work or other terms and conditions of employment, during the term of this Agreement except for the sole purpose of discussing a single item mutually agreed upon by both parties. Wage increases will take effect on the first Monday of June.
ARTICLE II

JURISDICTION

Section 2.1 
This Agreement shall cover new construction and maintenance, repair and renovation within the counties of Milwaukee, Waukesha, Ozaukee and Washington, State of Wisconsin.

Section 2.2 This Agreement covers all work which has been historically, traditionally or jurisdictionally assigned by the Employer to the B.A.C. members by the International Union of Bricklayers and Allied Craftworkers as described in the International Constitution.  This jurisdiction shall include but not be limited to, the laying and cutting of all brick, block, stone, marble, and tile, natural and artificial masonry, placing all precast units, and pointing, grouting, patching, cleaning, sealing and caulking of all masonry units.  All cement finishing, laying out, forming, screeding, cutting, bush hammering, patching, sealing and spraying of concrete or like products on commercial or residential and all curb and gutter work.

Section 2.3      TILE LAYERS' WORK: Tile Layers work specifications include, but are not limited to, the following work procedures and installation of the following materials:

(a)
The laying, cutting of all tile, marble or any other related material as specified in the job specs for their Employer.  All floating of mortar beds necessary for a complete job as specified and any other prep work as needed.  The unloading of material, distribution, cleaning and prep work, mixing of all mortars and ingredients for setting or grouting, cleaning of all tile with acid or any other means, grouting and caulking of such tile or any related material, any other clean up or removal of trash if necessary to complete job.  Employers retain the right to use truck drivers for material handling.  Cleaning procedures and preparation methods requiring special equipment or materials may be assigned to others at contractor's discretion.

(b)
It will be understood that the word "tile" refers to all burned clay products, as used in the tile industry, either glazed or unglazed, to all composition materials made in single units, also to mixtures in tile form of cement, plastics and metals that are made for and intended for use as a finished floor surface, whether upon interior or exterior floors, stair treads, promenade roofs, garden walks, interior walls, ceilings, swimming pools, and all places where tile may be used to form a finished surface for practical use, sanitary finish or decorative purposes, for setting all accessories in connection therewith, or for decorative inserts in other materials.

(c)    All terra cotta called unit tile, regardless of method of installation, split brick or quarry tile or similar material where the bed is floated or screeded and the joints grouted.  Where the work is installed by tile layers, the grouting and cleaning shall be supervised by the mechanic.  The bedding, jointing, and pointing of the above materials shall be the work of the craft installing the same.  All clay products known as terra cotta tile, unit tile, ceramic veneer and machine-made terra cotta, and like materials regardless of the method of installation.

(d)    The exclusive work and duties for this classification, as assigned by the 

Employer on all present and future jobsites, and covered by this Agreement, shall include but not be limited to the carving, cutting, and setting of all marble, granite, slate, cast marble, or stone material as set forth herein. This shall apply to all work, such as sanitary, decorative, or other purposes inside of buildings of all description wherever required, and also the cutting and fitting of the above materials after they leave the mills or shops, as well as all accessories in connection with such work. Also covered shall be the utility work on the job site including, but not limited to, rigging for heavy work, scaffold building, polishing, pointing  up, caulking, grouting, cleaning, drilling of holes for wires that anchor material, mixing of molding plaster and thinset for the installation of material, and other such work as may be required in the setting and handling of all materials. All work covered by this Agreement shall be performed by the Employees in the bargaining unit set forth in this Agreement, and as further set forth below:

i. The work stated in section 2.3.d shall only apply to units in

excess of 24” x 18” x ¾”, except as installed by conventional tile methods.

ii. The work stated in section 2.3.d shall require wages based on the B.A.C. Local #8 prevailing wage rate for Marble Masons.

iii. The eligibility of an Employee for the wages set forth in section 2.3.d shall be determined by the Local 5 Joint Apprenticeship Training Committee, and this determination shall be mutually agreeable to both the Local 5 and the Employer.

Section 2.4  TILE FINISHERS WORK:  The work of the Finisher shall include but not be limited to the assistance of the mechanics in tile, marble and terrazzo work.  The Finisher may mix all mortars, plasters, grouts, resins and other ingredients used in the installation of tile, marble or terrazzo.  The Finisher may do cleaning, polishing, waxing, grouting, pointing, caulking, cutting, drilling, anchor fastening, grinding, rubbing or other procedures as directed by the mechanic.  Finishers may load and unload trucks, uncrate, distribute and set up materials, do any special rigging or erection of scaffolding and materials, and clean-up and removal of all materials and debris.  All Finishers will be given the first opportunity to become an Improver or Apprentice. 

Section 2.5
TERRAZZO GRINDERS WORK:
Shall include all the work duties described in the Terrazzo and Mosaic Finishers scope of work. In addition shall include the grinding and polishing of all materials under the jurisdiction of this contract.

(a) Terrazzo Grinders rate shall be 92% of the Mechanics rate.

Section 2.6
TERRAZZO AND MOSAIC FINISHERS WORK
: Terrazzo and Mosaic Finishers shall do all the handling of sand, cement, lime Terrazzo and all other materials that may be used by the Mosaic, Marble and Terrazzo Workers after being delivered to the building or at the shop. Cleaning of all Mosaic and Terrazzo Floors, bare wainscoting when run on the building by hand or machine, and such other work as is required in helping a Terrazzo or Mosaic Mechanic. Finishers will handle all materials used for Composition Terrazzo, Terrazzo and Mosaic work, hand or pre-cast. Preparing, mixing and distributing, with shovel, rake or hole, all kinds of concrete and foundations necessary for the Composition Terrazzo, Terrazzo and Mosaic work, all scratch coat  used for such purposes, and substitutes therefore, also cleaning, sealing and finishing same by hand machine and such work listed as Composition Terrazzo, Terrazzo, and Mosaic Finishers work. All resin terrazzo work is included in the jurisdiction of Terrazzo Finisher. All seamless or trowel-type epoxy related resin floor systems are also included in the jurisdiction the Terrazzo Finisher.

(a) Journey Worker Terrazzo Finishers rate shall be 80% of the 

mechanics rate. Entry-level Finishers without prior trade experience may start out at 40% of the Mechanics base rate with the increases of 10% (of the Mechanics base rate) every 6 months and 780 work hours until reaching the Finisher Journey Worker rate.


(b)
Other B.A.C. members may perform any of the foregoing duties at the discretion of the Employer and or the Union. This shall only occur on a temporary basis as conditions may warrant.

Section 2.7 
Union members will do the work with which they are familiar, as assigned to them by their Employer, and will respect the Employer's right to assign work installed by tile industry methods, in the manner the Employer deems necessary.

Section 2.8 
JURISDICTIONAL DISPUTES: 
(a)
 In the event of a jurisdictional dispute, it is agreed that there shall be no stoppage of work called by the Union while the jurisdictional dispute is pending and the craft doing the work shall continue until the jurisdictional dispute is settled or resolved.

(b)
It is further agreed that the local representative of the local unions involved shall make every effort to settle or resolve the jurisdictional dispute.  If these local representatives of the local unions fail to settle or resolve the jurisdictional dispute within five (5) days after the dispute is referred to them, then it is further agreed that the proper representatives of the International Union of the local unions involved shall be informed of the jurisdictional dispute.

Section 2.9 
The Tile Layer has the responsibility for a satisfactorily completed tile installation.  If the tile setter disputes any judgments made regarding the acceptability of his work, an arbitration committee will be formed in order to settle the issue at question.  If he or she is asked to repair or fix an installation due to workmanship, this will be decided upon by two executive board members and the Business Manager.  This section will not be applicable to apprentices.

Section 2.10   DUTIES OF TERRAZZO AND MOSAIC INSTALLERS:
(a)
It shall be understood that the word “TERRAZZO” refers to any kind of aggregates, whether crushed or manufactured and then crushed, regardless of the material they are made of or the name that they may be called, and then mixed with cement or any other binding material in the right proportions in the regular way at the building, laid or installed to form a finish for any exposed surface, whether upon interior or exterior floors, stair treads, promenade roofs, garden walks, interior walls, ceilings, swimming pools, window stools and aprons, toilets, bath and shower partitions, mullion, caps, cornices, etc., and all places where terrazzo may be used to form a finished surface for practical use, sanitary finish, or decorative purposes when installed by the usual terrazzo or mosaic methods.

(b) It is understood that the word “MOSAIC” refers to all kinds of 

mosaics made of marble, stone, venetian enamel, venetian enamel type, or colored glass, whether mounted on paper or set loose (by hand) at the building, laid or installed to form a finish for any exposed surface, whether upon interior or exterior floors, stair treads, promenade roofs, garden walks, interior walls, ceilings, swimming pools, and all places where mosaic may be used to form a finished surface for practical use, sanitary finish, or decorative purposes when installed by the usual terrazzo or mosaic methods.

(c) It is understood that the work or the terrazzo and mosaic 

installers cover the following: The laying of all terrazzo and mosaic where used for floors, walls, ceilings, walks, promenade roofs, stair treads, stair risers, fascia, newel soffits, window stools and aprons, etc., also to prepare and set all concrete, cement, temporary grounds where projection in terrazzo occurs, or other foundations or materials that may be required to properly set and complete such work; the laying or bedding of all terrazzo and mosaic with any other material required in connection with the above work, the building, shaping, forming and construction of all work; also the imbedding or setting of all strips or metal or any other material which may be used to form joints in and for the terrazzo and mosaic work.

(d) Cutting and assembling of mosaics. The casting of all terrazzo in 

shops and on jobs. All rolling of terrazzo work. All bedding above concrete floors or walls, that the preparation, cutting, laying or setting of metal, composition or wooden strips and grounds and the laying and cutting of metal strips, lath, or other reinforcement, where used in mosaic and terrazzo work, shall be the work of the mosaic and terrazzo installer.
(e)
All cement terrazzo, magnesite terrazzo, Dex-O-Tex terrazzo, epoxy 

matrix terrazzo, exposed aggregate, rustic or rough washed for exterior or interior of buildings placed either by machine or by hand, and any other kind of mixtures of plastics composed of chips or granules of marble, granite, blue stone, enamel, mother of pearl, quartz, ceramic colored quartz and all other kinds of chips or granules when mixed with cement, rubber, neoprene, vinyl, magnesium chloride or any other resinous or chemical substances used for seamless flooring systems, and all other binding materials when used on walls, floors, ceilings, stairs, saddles or any other part of the interior or exterior of the building and also such other work not considered a part of the building such as fountains, swimming pools, etc. Also all other substitutes that may take the place of terrazzo work shall be the work of the terrazzo installers, and they shall have the right to use all tools, which are necessary in the performance of their work.

(f) Installers may perform all the duties of the Grinders and Finishers if 

necessary.

ARTICLE III

UNION RECOGNITION, UNION SECURITY, ACCESS

Section 3.1 The Employer hereby recognizes and acknowledges that the Union is the exclusive representative of all its employees in the classifications of work falling within the jurisdiction of the Union as defined in Article II, Jurisdiction of this Agreement, for the purpose of collective bargaining as provided in Sec. 9(a) of the Labor Management Relations Act of 1947 as amended.  Inasmuch as the Employer is satisfied that the Union represents a majority of its employees in the bargaining unit described herein, the Employer recognizes the Union as the exclusive collective bargaining agent for all employees within that bargaining unit, on all present and future job sites within the jurisdiction of the Union.  The parties agree that they will honor all of the collective bargaining obligations established hereby for the term of this Agreement and will enter into good faith negotiations for a successor contract at the appropriate time.

Section 3.2     The Union recognizes the Milwaukee Tile Contractors Association, Inc. as the exclusive bargaining agent for the Employers.

Section 3.3  UNION SECURITY:  No later than seven (7) days following the effective date of this Agreement, all present employees covered by this Agreement must, as a condition of continued employment, be or become members of the Union; all employees covered by this Agreement hired after the effective date of this Agreement shall be or become and remain members of the Union no later than seven (7) days following the first day of their employment in accordance with the provisions of Section 8 of the National Labor Relations Act, as amended.  Failure of any employee to comply with the provisions of this subsection shall, upon the request of the Union result in termination of such employee, provided that the Union has given the employee four (4) days notice that his obligation to make payment has not been met and that his delinquency renders him liable to termination under this section.  The Employer shall not be obligated to dismiss an employee for non-membership in the Union: (a) if he has reasonable grounds for believing that such membership was not available on the same terms and conditions generally applicable to other members, or (b) if he has reasonable grounds for believing that such membership was denied or terminated for reasons other than the failure of the employee to tender the periodic dues and initiation fees uniformly required as a condition of acquiring or retaining membership.

Section 3.3  ACCESS:  The Business Representatives or authorized Union Representatives of the Union shall be permitted to visit all job sites but will in no way interfere with the progress of work.

Section 3.4   If any Employer or employee does not comply with the terms and provisions of this Agreement and complaint thereof is made in writing by an Employer or any employee to the Union, the Union shall take immediate affirmative action to correct such deficiency.

ARTICLE IV

HIRING PREFERENCE

Section 4.1 Any Employer engaged in any construction work within the geographical area covered by this Agreement, shall, when hiring employees covered by this Agreement, hire such employees from among residents of this Local's geographical area, unless no qualified local workers are available.  The requirements of this Section shall not apply to a foreman and a Keyman.

Foreman and Keyman shall be defined in this section as employees of the Employer who are considered part of the Employer's permanent work force and have been so employed with this Employer for a minimum of six months prior to the first day work begins on a project.

ARTICLE V

PAY PROVISIONS
Section 5.1  The minimum scale of wages for each employee classification shall be as indicated in Article XXII attached hereto.

Section 5.2 
Employees must furnish their own transportation from home to the job and from the job to home at quitting time.

Section 5.3   In the event an employee is transferred from one job to another during the work day, his regular wages shall be paid by the Employer during such time.

Section 5.4 If an employee is ordered to report for work at any place and then not put to work or works less than two (2) hours, or is not put to work after two (2) hours, two (2) hours pay shall be given for show-up time.

Section 5.5 All wages are to be paid weekly, upon Employer’s timely receipt of Employee’s time sheet/card, through the mail or on the job at or before quitting time and no more than one week shall be withheld at any one time.

Section 5.6 Employees quitting work of their own accord or being discharged from work will be paid on the regular pay day by mail and the Employer shall furnish such employee a slip (see Exhibit C) showing the reason for discharge or nonemployment

Section 5.7
Any employee injured on the job who returns to work after proper  medical  treatment  that  day  shall  be  paid  for lost  time,  providing  the employee returns to the job site within a reasonable time with a medical statement showing the time of release from the medical facility.

Section 5.8
On demand of the Union Business Representative, proof of compensation for straight time or overtime pay as per this Agreement must be submitted by both the contractor and the employee.

Section 5.9 Benefits will be paid on actual overtime hours worked, but no benefits will be paid on overtime premiums.

Section 5.10 When the Employer assigns a Keyman or is required to recruit employees from outside the area covered by the job site Local Union Agreement, who neither normally reside or work in the job site Local Union jurisdiction, to meet project manpower needs, the Employer shall pay all contributions to Health and Welfare, Pension, Annuity and/or Vacation plans into the home trust funds designated by such employees at the applicable home trust fund rates.

Section 5.11 Wages for a Keyman and any recruited employees shall be paid in accordance with the job site agreement.  If the contributions specified in the  previous  paragraph  to  the applicable home trusts for such  Keyman and recruited employees are less than the Health and Welfare, Pension, and/or Vacation contributions called for in the job site agreement, then the Employer shall pay the difference to the employee on his/her check.

Section 5.12 Each Keyman or recruited employee shall file with the Employer a statement on a form prepared by the Union designating his or her home trust funds. (Attached as Exhibit D) All other contributions called for by the job site Local Union agreement are to be paid in accordance with that agreement.

Section 5.13 The Employer agrees to be bound by the terms, conditions and provisions of such home trust fund agreements (copies of which will be available to the Employer upon request), and to make the contributions called for to said funds at the rate and in the manner specified; to irrevocably designate as its representatives on the board of trustees, such trustees as are named in said agreements as Employer trustees, together with their successors selected in the manner provided in said agreements; and to be bound by all actions which are not in conflict with the terms of this Agreement taken by said trustees pursuant to the said agreements.

Section 5.14 The Employer agrees to furnish upon request of the Union, verification of the payments of said contributions to home health and welfare, pension, vacation plans.  The Union and applicable trust funds shall have the right to audit the Employer’s records to determine that the proper wage rate and fund contributions have been made in accordance with the terms of this Agreement.

Section 5.15 The Employer agrees to sign, upon the request of the representative of the job site Local Union, the standard BAC Assent of Participation covering the area benefit contributions.  Form attached as Exhibit E.

Section 5.16  During the term of this Agreement, each Employer shall pay the sums established in Article XXII for each hour worked by all employees covered by this Agreement and remit these sums to the appropriate funds as designated in Articles XXIII through XXVII.  All employees and Employers covered by this Agreement, agree to be bound by and to the declarations of trust as established by each fund and to irrevocably designate and accept the trustees that are now serving or will in the future serve as trustees, together with their successors, as their representative on such fund's board of trustees.

Section 5.17  Subject to the approval of the various Fund Trustees, the Union at their discretion, may add or delete from any contribution rate to such funds.  The difference shall be subtracted from or added to the base rate of pay.

ARTICLE VI

CHECK-OFF AND LOCAL DUES
Section 6.1 The Employer shall deduct from the wages of each employee who has signed a check-off authorization conforming to federal law, and transmit monthly to the Union (or to any agencies designated by said Union for the collection of such money), the sum for each hour worked which the Union has specified, or specifies from time to time and so advises the Employer in writing, as the portion of such employee's Union dues to said Union, to its International Union, or to any other affiliate of the International Union, subject to check-off.  The sums transmitted shall be accompanied by a statement, in a form specified by the Union, reporting the name of each person whose dues are being paid and the number of hours each employee has worked.

Section 6.2 The Union hereby agrees to protect, defend, indemnify and hold harmless any Employer who is party to or is bound by this Agreement against any and all loss, damages, costs and expenses (including reasonable attorney fees) and against of and from any actions, demands, claims and all causes of action or other forms of liability asserted by any person or governmental agency that may arise out of or by reason of action taken by any Employer in agreeing to and complying with the provisions of this dues check-off.

ARTICLE VII

GRIEVANCE PROCEDURE

Section 7.1   A Joint Arbitration committee shall be established consisting of three (3) Employers and three (3) Representatives of the Union for the purpose of deciding disputes, which may arise in connection with the application of this agreement.

Section 7.2  A grievance must be filed in writing by either the Employer or Union within ten (10) business days of the date of the occurrence of the grievance, except that grievances over discharge or suspension shall be filed no later than ten (10) business days after the matter is brought to the attention of the Business Representative of the Union.  When a grievance is filed in writing and received by either the Employers Representative or the Union Representative, a conference for the settlement or adjustment of such matter shall be scheduled, when possible, within twenty-four (24) hours and held within ten (10) business days.

Section 7.3  In the event the Joint Arbitration Committee is unable to arrive at a decision by the majority vote, within seven (7) days, then the grievance shall be referred to the Wisconsin Employment Relations Commission, with the request that it immediately appoint an Arbitrator.

Section 7.4 The Arbitrator shall have the authority to give a bench decision at the close of the hearing unless he deems the issues to be unusually complex, and therefore shall produce a decision in writing within ten (10) days.  In the event the arbitrator finds a violation of this Agreement, he shall have the authority to award back pay or damages to the grievant in addition to whatever other or further remedy may be appropriate.


Section 7.5  In the event an Employer or the Union does not comply with the Award of the arbitrator, the other party shall have the right to use all legal and economic recourse.


Section 7.6 All expenses of the Arbitrator shall be shared equally by the Union and the Employer involved.


Section 7.7  It is understood that there shall be no stoppage of work during the period of arbitration.


Section 7.8  In the event the grievance does not involve a member of the Association, the grievance may be filed directly with the Wisconsin Employment Relations Commission, after notifying the President of the Association.

ARTICLE VIIl

SUBCONTRACTING
Section 8.1 The Employer agrees not to sublet, assign or transfer any work covered by this Agreement to be performed at the site of a construction project to any person, firm or corporation except where the Employer signifies and agrees in writing to be bound by the full terms of this Agreement and complies with all of the terms and conditions of this Agreement.

All charges of violation of this Article shall be considered as a dispute and shall be processed in accordance with the provisions of this Agreement covering the procedures for the handling of disputes and the final and binding arbitration of disputes.

Section 8.2 (a) The Employer further agrees that he will give written notice to all subcontractors that such subcontractors are required to pay their employees the wages and fringe benefits provided for in this Agreement.

(b)
The Employer agrees not to enter into any individual Agreement which permits his employees to perform their work on any basis of pay other than an hourly rate which shall not be less than the rate specified in this Agreement.  It is further agreed that all forms of compensation related to employee productivity, such as quota systems, piecework systems, lumping labor systems and other incentive type arrangements will not be used.

(c)
Employers will not subcontract work installed by Tilesetters' methods to any other trade.  It shall be the Union's responsibility to enforce this Agreement with regard to employees willfully breaking terms of this Agreement, such as Saturday, Sunday and night work at rates less than those stipulated herein and those covered under above, at such times this particular problem is brought to the attention of the union.  The Union will send a letter August 1 each year to each member stating his/her responsibility with respect to "side jobs".

(d)
The Employer agrees that when subletting and upon completion of each job that was sublet, he and his subletee will submit to an audit for the jobs that were sublet to verify that required fringe benefits were paid on all hours worked.  In the event that the subletee reneges on his responsibility to pay fringes, it will be the responsibility of the Employer hiring the subletee to pay any shortfall.  The Employer will inform the Union of each job the Employer is subletting.  The Union agrees to request the trust funds to conduct the audits mentioned in this section for each sublet job.

ARTICLE IX

TRAVELING CONTRACTOR

Section 9.1 When the Employer has any work specified in Article II of this Agreement to be performed outside of the area covered by this Agreement and within the State of Wisconsin covered by an agreement with another affiliate of the International Union of Bricklayers & Allied Craftworkers, the Employer agrees to abide by the full terms and conditions of the Agreement in effect in the job site area unless contrary to this Agreement.  Employees covered by this Agreement who are sent to projects outside of the area covered by this Agreement shall be paid at least the established minimum wage scale specified in Article XXII of this Agreement, but in no case less than the established minimum wage scale of the local Agreement covering the territory in which such work is being performed plus all contributions specified in the job site local Agreement.  The Employer shall in all other matters be governed by the provisions established in the job site local Agreement.  If employees are sent to work on a project in an area within the State of Wisconsin where there is no local agreement covering the work specified in Article II of this Agreement, the full terms and conditions of this Agreement shall apply.

Section 9.2  PRE-JOB CONFERENCE: The out of town contractor shall notify the Union of each project prior to requiring services of bargaining unit members.  The Union may, if it desires, request of such  contractor, a pre-job conference.  Upon such request, the Union and contractor shall jointly establish a time and place for a pre-job conference.  Said conference shall be held by telephone if the contractor does not require services of a subcontractor who would employ bargaining unit members.  Pre-job conferences may be held by telephone if mutually agreeable.

Section 9.3
Employers from out of the Union’s geographical jurisdiction must hire one local union member as the job steward, commencing with the start of the job and continuing for its duration. Such Employer shall be allowed to bring one Keyman who is a member of the International Union of Bricklayers and Allied Craftworkers; the balance of the employees will come from the local union.

ARTICLE X

SEPARABILITY CLAUSE

Section 10.1 Any provisions of this Agreement which may be in violation of any applicable Federal or State Laws shall not be effective and not be binding upon the parties hereto.  In the event that any of the provisions of this Agreement are held or constituted to be void or to be in violation of any such laws, the remainder of this Agreement shall remain in full force and effect, unless the parts or provisions so found to be void or in violation of any such laws are wholly inseparable from the remaining portion of this Agreement.

ARTICLE XI

NO STRIKE OR LOCKOUT

Section 11.1 It is understood and mutually agreed that there shall be no strikes or lockouts over a dispute concerning this Agreement during its term until the grievance procedures described in Article VII have been exhausted and then only in the event a party fails or refuses to abide by a final decision.  This Article shall not apply in those cases where an Employer fails or refuses to make in whole or in part any payments required under this Agreement including all wages, local union fringe benefits or other contributions that have been established through bona fide collective bargaining.

ARTICLE XII

PROTECTION OF RIGHTS - PICKET LINES

Section 12.1   It shall not be a violation of this Agreement, and it shall not be cause for disciplinary action in the event an employee refuses to enter upon any property involved in a sanctioned, lawful primary labor dispute, or refuses to go through or work behind any sanctioned lawful picket line, including the sanctioned lawful primary picket line of the Employer's places of business.

ARTICLE XIII

TILE, MARBLE & TERRAZZO APPRENTICES

Section 13.1   The use of apprentices shall be encouraged but there must not be any changes in the present program during the term of this contract without the approval of the Joint Apprenticeship Committee.

Section 13.2   Each Employer may employ at least one (1) apprentice, and may employ additional apprentices on the basis on one (1) apprentice for each three (3) journeymen employed by such Employer.  However, on residential work only, an Employer may hire one (1) apprentice for each journeyman.  Apprentices may be added as necessary if journeymen are not available.  However, for each ten (10) journeymen employed by an Employer, one must be an apprentice.  For each additional ten (10) journeymen employed by said Employer, one must be an apprentice.  An Employer shall have full control over such apprentices within the rules established by the committee and they shall serve an apprenticeship of not less than three (3) years each.  Notice of employment of such apprentices must be given to the Association, where applicable, to the Union and to the Joint Apprenticeship Committee.

ARTICLE XIV

GENERAL AND MISCELLANEOUS PROVISIONS


Section 14.1  There shall be no limitation as to the amount of work an employee shall perform during his working day.


Section 14.2   There shall be no restriction on the use of machinery or tools.


Section 14.3 There shall be no restriction of the use of any raw or manufactured material.

Section 14.4   All members of the Union are at liberty to work for any Employer who is party to this Agreement.  All Employers are at liberty to employ and discharge for just cause any employee without discrimination.


Section 14.5 (a) Sanitary and safety conditions shall be maintained according to Wisconsin and Federal laws, and if violation should exist, the instrument of Arbitration would be invoked immediately.


(b)
The Employer shall provide adequate lighting in all work areas.

  (c)    In the event that safety equipment of any kind is required by law regulation, or Employer directive, it shall be provided at the expense of the Employer.  The Union shall not be responsible for any violation of safety statutes or regulations.  All safety and protective clothing shall be furnished by the Employer except prescription glasses and safety shoes, which shall be provided by the employee.

Section 14.6   CUTTING MACHINES: Where dry cutting machines are used to cut terra cotta, brick, tile, cement or cinder blocks and all other masonry material, the Employer shall furnish a regulation mask to cover the operator's nose and mouth, and also furnish safety goggles; and where wet cutting machines are used, the Employer shall furnish in addition to the above mentioned safety articles, a pair of rubber gloves, rubber apron and an ; all dry cutting machines used by employees are to be furnished with some mechanical or electrical suction device to draw and keep away the dust at all times from the employees that operate machines; except that, where portable saws, grinders, or sanders are used in cutting or dressing of masonry materials to be placed in the wall, this work shall be done in an open and/or ventilated area.

Section 14.7  SAFETY REQUIREMENTS: (a) An employee is to be advised of and to acknowledge the Employer's safety rules or program prior to 

employment. Failure to comply with these rules of program shall be cause for discharge.  However, the Employer will issue one (1) warning notice to the employee in writing prior to discharge and the Local Business Representative will be notified of this fact.  No employee shall work after regular hours on any job where he/she is the solitary person on the premises.

(b)
Members of the Union, as a condition of employment, shall be required to sign a statement indicating receipt of, reading of, and willingness to comply with SAFETY INSTRUCTION FOR EMPLOYEES if the Employer adopts these safety instructions as a portion of his company's safety program.  Failure of an Employer to serve proper notification of Employers' safety rules will cause a hold harmless provision to the employee.

(c)
The Employer shall have the right to implement project owner requirements relating to the following: (1) special clothing requirements, (2) safety rules and requirements, (3) restricted access areas, (4) sanitation and personal hygiene requirements, (5) security rules and requirements, (6) drug and alcohol sale, possession or usage rules, (7) drug and alcohol testing requirements - no random testing, (8) noise limitations, (9) rules related to the use of TV's, radios, tape or CD players, and transmitters, (10) smoking restrictions, (11) sexual harassment rules, (12) rules related to the use of owner's facilities, utilities, material and equipment, (13) objectionable language, pictures, and printed apparel, and (14) site access rules and parking restrictions.

(d)
For other owner imposed rules, the Employer shall discuss the owner's requirements with the union prior to implementation and come to an accord.

Section 14.8  EMPLOYER RESTRICTIONS: No owner, partner or corporate officer shall be permitted to do bargaining unit work on a job unless he is a journeyman craftsman and maintains membership in the International Union of Bricklayers & Allied Craftworkers in accordance with Article III of this Agreement.

Section 14.9
       CONTRACTOR WORKING WITH TOOLS
  Not more than one member of a firm shall work with tools, and no Employer, or member of the firm shall be permitted to work with tools on a job unless at least one journeyman is employed. Employers, or member firms, working with tools must work the same hours as a BAC journeyman.

Section 14.10   Employers shall try to the best of their ability to submit prevailing wage reports for all jobs which require more than eight (8)  hours of labor to be performed by a bargaining unit employee. Reports to be submitted monthly.

Section 14.11    Parking; when necessary up to $10.00/day with receipt paid on all days worked.
ARTICLE XV

SPECIAL WORK RULES

Section 15.1 There shall be no time lost, by anyone covered under this Agreement, for building and/or for loading scaffolding during working hours.  The erection of all scaffold shall be superintended or inspected by a tile Foreman prior to the employee's use.  In the event of protest with reference to the safety of any scaffold, it shall be reported by the member, to the Union and to the Employer.


Section 15.2 (a) In the erection and construction of a building, there shall be no greater distance than four (4) feet in height from the walking platform to the top of the wall.


Section 15.3   NOTIFICATION OF TYPES OF MATERIAL The Employer will not withhold information from the employee in advance as to the types of material to be used, such as toxins, chemicals, accelerating admixes, or any other unusual conditions that may arise.


Section 15.4   Contractor must comply with all current OSHA standards.

ARTICLE XVI
HOURS OF WORK

Section 16.1 (a)   Normal Work Day: 
 Eight (8) hours shall constitute a days work, any time between 6:00 a.m. and 6:00 p.m.  A lunch break and coffee break may be taken, but 8 hours of work is expected for 8 hours paid.


(b) Overtime:  All hours worked in excess of eight (8) in any one day shall be compensated at the rate of one and one-half (1 1/2) times the base rate.  No employee shall work more than one shift unless he is compensated at the rate of one and one-half (1 1/2) times the base rate for the second shift or third shift.  Any employee working evening hours instead of the normal working hours as stated in Section 1, will get one and one fourth (1 1/4) times the base rate.  The time covered for this provision will start on Monday at 6 a.m. and will end on Saturday at 6:00 a.m. of the same week.


 (c)  Holiday Work:  All work performed on Holidays shall be compensated at double the base rate.

(d)  Weekend  Work:  All work performed on Saturdays between 6:00 am and 6:00 pm shall be compensated at the rate of one and one-half (1 ½) times the base rate.  All work performed after 6:00 pm on Saturdays through 6:00 am on Mondays shall be compensated at double the base rate. 

   
(e)  Holidays:  The legal Holidays under this Agreement shall be New Years Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day; when such Holidays fall on a Sunday, the day immediately following shall be recognized as such Holiday.  No work is to be performed on Labor Day.


(f)  Optional Four Tens:  Upon mutual agreement of the Employer and the consenting employees per crew, per classification of work, the Work Week may consist of  a four day,  forty-hour week, Monday through Friday, with ten (10) consecutive hours between 6:00 A.M. and 6:00 P.M., exclusive of a thirty (30) minute lunch period to commence at the midpoint of the Work Day. Overtime rates shall be paid after ten (10) hours per day and forty (40) hours per week. It is agreed the optional four tens, forty hour week cannot be on Publicly Funded Prevailing Wage Work unless there is a modification to the laws governing Publicly Funded Prevailing Wage Work which would allow this to occur.

ARTICLE XVII

FOREMAN

   
Section 17.1  The Foreman shall be selected by and be the representative of the Employer.

  
Section 17.2   All Foremen employed by an Employer must be journeymen members of the International Union.

Section 17.3 (a) The Foreman on all jobs must be a journeyman of the craft.  All jobs of more than eight (8) hours' duration and requiring more than three (3) employees per shift, shall have a foreman.
(b) Foreman’s pay of $2.00 per hour is added to base rate for all hours worked.  
(c) IMI Certified Foremen shall receive 9% of the base rate as compensation for fulfilling the duties of foreman. The Local #5 JATC shall oversee the IMI Foreman Certification Program. 
   
(d) 
No Foreman shall have charge of more than one (1) job at any one time except for residential work.

  
Section 17.4  It is understood that the Foreman may stay after hours at a building construction project of which he has charge, if the Employer so deems it advisable, but no Foreman will be permitted to do any work, controlled by the International Union, after hours.

ARTICLE  XVIII

STEWARDS


Section 18.1  Stewards:  Where any Employer: (a) has been found to have engaged in a serious violation of the wage or fringe benefit fund contribution provisions of this Agreement by a Joint Arbitration committee or by an Arbitrator per Article VII of this Agreement, or (b) reports fewer hours worked under this Agreement than those hours actually worked on a job as determined by the Union, then the Union shall have the right to appoint and place a Steward on then current jobs of that Employer for a period of the next six months and/or the duration of the job, and/or until suspected violations cease to be an issue between the Employer and the Union at the discretion of the Union.


Section 18.2  Employers from out of the Union’s geographical jurisdiction must hire one local union member as the Steward commencing with the start of the job and continuing for its duration.  Such Employer shall be allowed to bring in one Keyman who is a member of the International Union of Bricklayers and Allied Craftworkers;  the balance of the employees will come from the local union.  This Section does not apply to any job requiring only one (1) employee and lasting for five (5) days or less.


Section 18.3  Stewards shall be Union members nominated or recommended for the Steward training classes conducted by the Union who are Union members in good standing with both the Union and their current Employer, are responsible and suitably skilled journey-workers, and who are willing to assume the responsibilities of a Steward for the good of the craft, the Union and its members and the Employers.


Section 18.4  The assignment of a Steward to other Employers and projects must be mutually agreed upon by both the Union and the candidate’s current Employer so as to avoid the creation of a burden or hardship to the candidate’s current Employer, while retaining the ability of both the Union and the Employers to uphold standards and practices in the best interests of the industry and local 
jurisdiction, and to assure compliance with the terms and conditions of this Agreement.  In no case will the Union require a candidate to leave an Employer without the Employer’s consent.


Section 18.5  At least twice per year, upon request, the union shall provide the LMC with a report on the Steward program.
ARTICLE XIX
UNEMPLOYMENT AND WORKERS COMPENSATION

  
Section 19.1 Every Employer who is subject to this Agreement, regardless of the number of persons employed by such Employer, shall obtain coverage under the Worker's Compensation Act and the Unemployment Compensation Act of the State of Wisconsin.  Certificates evidencing current coverage under such Acts shall be filed with the Union.  The Union, in its representative capacity, or any employee, denied Worker's or Unemployment Compensation benefits as a result of an Employer's failure to obtain and maintain in force and effect Worker's or Unemployment Compensation coverage, shall have the right to maintain an action for damages against such Employer.  The cost of collection, including a reasonable attorney's fee, shall be recoverable as damages, in addition to the actual damages resulting from the violation of this section.  The remedies provided in this section shall be in addition to any other remedies provided elsewhere in this Agreement or under applicable State and Federal Laws.  Nothing in this section shall be construed to make the Association liable for the failure of any Employer represented by it, or of any other Employer covered by this Agreement, to comply with this section and none of the rights and privileges granted by this section to the Union, or to any employee, shall be enforceable against the Association.

  
Section 19.2 The Employer agrees that no employee will be discharged or disciplined in any respect for having filed a claim for compensation or an on-the-job injury.  An employee who loses time because of an injury incurred on the job site or in the course of employment will be reinstated replacing any employee hired subsequent to the injury, provided the injured employee has not been incapacitated by the injury to such an extent that he is no longer qualified for the work.

ARTICLE XX
BOUNDARY WORK

  
Section 20.1 Payment for Work in Boundary Area.   All work performed within the following areas shall be compensated on the basis of actual hours worked.

A.
South Border: Racine County

B.
West Border: Highway 67

C.
North Border: Highway 33

D.
East Border: Lake Michigan

Section 20.2   Out of Boundary Work
A. 
For all work performed outside of the area described in Section 20.1 above, the employee will be compensated at the IRS established mileage rate per mile for travel from the boundary to the job site and back to the boundary for each day worked,  unless an overnight stay is involved, then compensation would be made for one round trip per stay.

B.
For any work performed outside of the 75 mile overnight stay line (see attached map) room and board must be offered to the employee.  The Employer and employee will negotiate one of the following methods of compensation:

(1)
Actual hours worked plus the IRS established mileage rate  per (currently $.485) cents mile for one round trip to and from the job. 
(2) 
Actual hours worked plus the IRS established mileage rate cents per mile for one round trip for each weekend plus room and board paid for five (5) days per week.


C.
For any work performed outside of the area described in Section 20.1, a “free travel zone” of 15 miles from the employee’s home, both to and from the job site, is not eligible for mileage reimbursement.

D.
Board will be reimbursed at the rate of $1.75 for each hour worked.

E. 
Forty-eight (48) hours notice shall be given an employee before being sent out of town, whenever possible.

F. Whenever the Employer requests a Union member to use a company vehicle, then the Union member shall be paid for the actual hours of driving time.

Section 20.3  The Employer will not require any employee covered by this Agreement to carry material in his private auto as a condition of employment.

ARTICLE XXI
VACATION SAVINGS PROGRAM
Section 21.1      Finance Each Employer subject to this Agreement shall contribute to the Tile Industry Savings Program with respect to qualified Union members covered by this Agreement as stated below.

During the term of this Agreement, each Employer covered by this Agreement shall remit for each hour worked by all employees covered by this Agreement the sum per hour specified in Article XXII 'Wage Rates' to the Tile Industry Savings Program.

  
Section 21.2   Payments to the Savings Program are to be made by the 15th of the month following the month in which the work was performed, but no later than the 25th of the following month.  Payments to the Tile Industry Savings Program should be mailed to the Program Administrator at:

Wisconsin Masons Benefit Funds

c/o Local #5 Vacation Fund

Post Office Box 8550

Madison, Wisconsin 53708-8550

  
Section 21.3   Payments received after the 25th of the following month will be considered to be delinquent.  In the event the Employer becomes delinquent and in anticipation that actual damages are difficult or incapable of accurate ascertainment, each Employer may be assessed liquidated damages equal to 20% of such delinquent payment and interest at the maximum rate permitted by law, not to exceed one and one half percent (1 1/2%) per month on the unpaid and delinquent balance owed.  In the event the Program's Administrator refers a delinquency to legal counsel for collection, the Employer shall be obligated to pay reasonable attorney's fees and other costs and expenses reasonable arising in connection with any collection action.  Such costs and expenses will be in addition to the liquidated damages and interest charges.

(b)
If any employees are removed from the job by the Union to enforce such delinquent payments including liquidated damages, the employees shall be paid by the delinquent Employer for all lost time at the straight-time hourly rate.

ARTICLE XXII
WAGES

Section 22.1     Wage Rates Effective June 1, 2007, the rates for employees covered by this Agreement shall be as follows:

Effective June 1, 2007 through June 1, 2008
                               Basic          Dues                                    Local       IU       Educ       
                 CA
TILE                   Wage     Check-Off     Vac    H & W    Pension  Pension  Fund    IMI   CLMC   Fund    TOTAL
Journeyman        $29.09          (1.24)       (0.00)     7.10        5.41         1.10         .05     .40      .02        .12        $43.29  

Tile Layer 

Tile Improver      $23.27         (1.24)         (0.00)   7.10        5.41         1.10        .05       .40       .02       .12        $37.47
  (Finishers Prior to 6/1/07)
Tile Finisher 
       $17.45          (.71)         (0.00)    5.52         (0)          1.10        .05        (0)       .02       .12       $24.26
(60% New Finishers as of 6/1/07)
Please Note:  Tile Finishers that were Journeymen prior to June 1st, 1999 are grandfathered at 85% of the Journeymen Tile Layer base rate.

TERRAZZO

Journeyman          $ 30.09            (1.27)            (0.00)      7.10         5.41         1.10          .05           .40       .02       .12         $44.29
Terr..Mechanic

Journeyman          $ 27.68             (1.27)          (0.00)        7.10         5.41        1.10          .05           .40       .02       .12         $41.88
Terr.Grinder 92%

Journeyman          $ 24.07             (1.27)          (0.00)         7.10        5.41        1.10          .05           .40       .02       .12         $34.25

Terr.Finisher 80%

Foreman - $2.00 per hour over scale    

Section 22.2

APPRENTICES, IMPROVERS, FINISHERS



           
           
    Finisher        Apprentice  Improver
Class
              Period
                    Wages              Wages       Wages

1
first 6 months                 40%
50%            70%


and 780 hours


2
After 6 month                 45%                60%            80%


and 780 hours


3
After 12 month                  50%                70%           90%


and 1560 hours


4
After 18 months             55%                80%      


and 2340 hours


5
After 24 months            60%                 90%


and 3120 hours


6
After 30 months                                    95%


and 3900 hours

NOTE:  After 36 months and 4680 hours and completion of apprenticeship and/or training program, Apprentices shall become Journeymen.

Section 22.3   Tile Finisher Level 1
Work Processes
· Clean & Treat Surfaces, and prepare for installation of tile and tile substrates.

· Material handling on the job site.

· General labor, material handling, unloading of delivery vehicles, and rubbish removal/site clean-up.

· Maintain tools & equipment.

· Mix mortars, epoxies, adhesives, and grouts.

· Grouting & caulking of tile and stone.

· Install tile backer boards, prepare walls and floors for mortar installations.

· Cut & polish, and seal tile and stone.

· Not allowed to set tile.

Tile Finisher Level 2

Work Processes
· Clean & treat surfaces, and prepare for installation of tile and tile substrates.

· Material handling on the job site.

· General labor, material handling, unloading of delivery vehicles, and rubbish removal/site clean-up.

· Maintain tools & equipment.

· Mix mortars, epoxies, adhesives, and grouts.

· Grouting & caulking of tile and stone.

· Install tile backer boards, prepare walls and floors for mortar installations.

· Tile Finisher Level 2 may install cuts and set tile under the direct supervision of, and working side by side with, a journey worker.

Tile Finisher Level 3

Work Processes
· Clean & treat surfaces, and prepare for installation of tile and tile substrates.

· Material handling on the job site.

· General labor, material handling, unloading of delivery vehicles, and rubbish removal/site clean-up.

· Maintain tools & equipment.

· Mix mortars, epoxies, adhesives, and grouts.

· Grouting & caulking of tile and stone.

· Install tile backer boards, prepare walls and floors for mortar installations.

· Erect scaffolding.

· Install crack isolation membranes.

· Tile Finisher Level 3 may install cuts and set tile under the direct supervision of, and working side by side with, a journey worker.

  
Section 22.4 Anyone put into an Apprenticeship must have 780 hours as a Finisher or prior experience before being eligible for Apprenticeship Program.  Applicants must be approved by the Joint Apprenticeship Committee.

Section 22.5  The Union Business Manager and an Employer must designate an appropriate starting wage classification for Improvers, Apprentices, and Finishers as necessary. This determination will be reevaluated after the first ten (10) working days.

Section 22.6 Improvers will generally be people with working experience, or people removed from the trade for a period of time, or people with specific skills.  Improvers may also be people who are needed as tile setters and are being trained to become tile setters.

Section 22.7 Monies for an Apprenticeship fund will be contributed by Union Members and Contractors on an equal basis.

Section 22.8  The duty of an apprentice will be to learn the trade from the bottom up, under the strict supervision of the tile setter.  First year apprentices will not work unsupervised.

Section 22.9  The premium differential for Swing Stage Work is to be fifty cents ($.50) per hour over and above the applicable rate.

Section 22.10 Any improver, apprentice or Finisher having two unexcused absences from classroom instruction will have his/her Employer notified, and that person will be laid off for one day.  Further absences will result in employee losing the right to incremental pay increases until all lost classroom time is made up to the satisfaction of instruction staff and Employer. All required training programs schedules for all craft workers must be followed and completed to be eligible for pay increases.
ARTICLE XXIII
WISCONSIN MASONS HEALTH CARE FUND

Section 23.1     During the life of this Agreement, the Employers shall contribute to the Wisconsin Masons Health Care Fund for Health benefits and administrative costs as outlined in the terms of the Trust Agreement.

Section 23.2  The Wisconsin Masons Health Care Fund is to be operated under a type of contract incorporating substantially the provisions agreed upon between the Milwaukee Building and Constructions Trades Council, AFL-CIO, and the Union and Employers.

Section 23.3 Administration (a) It is mutually agreed between the Employers and the Union, that the Wisconsin Masons Health Care Fund is to be established to administer the affairs and funds necessary to provide Welfare benefits.  It is further agreed that a Board of Trustees be appointed in accordance with the terms of the Trust Agreement.  All disbursements of funds to provide said Health care benefits shall be in accordance with the terms of said Trust Agreement.  The Employer agrees to abide by the terms and conditions of the above mentioned Trust Agreement, and the rules and regulations heretofore and hereafter adopted by the Trustees pursuant to such Trust agreement; and accept the Employer Trustees appointed by the Association as provided in said Trust Agreement as his representative to administer such Wisconsin Masons Health Care Fund, and all such past or succeeding Employer Trustees as shall have been or will be appointed by the Association.  The Employer hereby ratifies all actions already taken or to be taken by such Trustees consistent with applicable law and within the scope of their authority.

(b)
Finances    Each Employer subject to this Agreement shall contribute to the Wisconsin Masons Health Care Fund with respect to each qualified union member covered by this agreement, the sum of  three dollars and fifty-five cents ($3.55) on all hours worked.

Section 23.4 (a) Payments to the Wisconsin Masons Health Care Fund are to be made at the end of each month in which the work was performed, but no later than the fifteenth (15th) day of the following month, after which time the payments will be considered to be delinquent.  In the event and Employer becomes delinquent in his payments to the Fund, and in view of the fact that the anticipated and actual damages are difficult or incapable of accurate ascertainment in such event, such Employer may be assessed, by the Trustees, as liquidated damages, 20% of such delinquent payments and further such delinquent Employer shall be required to pay interest at the maximum rate permitted by law, not to exceed one and one-half percent (1 1/2%) per month, on the unpaid and delinquent balance (including unpaid past due liquidated damages, if any) owed.  In the event that the Fund's Administrative Manager refers the delinquency to legal counsel for collection, then such Employer shall be obligated to pay, in addition to such liquidated damages and interest charges, reasonable attorneys' fees and any other costs and expenses reasonably arising in connection with any collection action.

(b)   If any employees are removed from the job by the Union to enforce such delinquent payments including liquidated damages, the employees shall be paid by the delinquent Employer for all lost time at the straight-time hourly rate.

It is further mutually agreed and understood that an Employer who becomes delinquent, in addition to paying their contributions in full, shall pay to the Wisconsin Masons Health Care Fund an additional fifteen dollars ($15.00) before being considered in good standing.

ARTICLE XXIV
PENSION PLAN

Section 24.1  Employer's Contributions   During the life of this Agreement each Employer shall pay the Building Trades United Pension Trust Fund - Milwaukee and Vicinity, for each hourly employee covered by this Agreement, the current amount per hour on all hours worked.  The payment shall be made not later than the fifteenth (15th) day of the following month.

Section 24.2  The Trust Agreement dated June 1, 1959, which established the Building Trades United Pension Trust Fund as it may be amended from time to time shall govern the establishment, administration and operation of said Pension Trust Fund and of the Pension Plan, provided, however, that the said Trust Agreement and said Plan contain provisions requiring uniform contributions and a uniform formula of benefits to which members may be entitled under said Trust Agreement and Pension Plan.

Section 24.3  The Employer agrees to abide by the terms and conditions of the above mentioned Trust Agreement, and the rules and regulations heretofore and hereafter adopted by the Trustees pursuant to such Trust Agreement; and accepts the Employer Trustees appointed by the Association as provided in said Trust Agreement as his representatives to administer such Building Trades United Pension Trust Fund, and all such past or succeeding Employer Trustees as shall have been or will be appointed by the Association.  The Employer hereby ratifies all actions already taken or to be taken by such Trustees consistent with applicable law and within the scope of their authority.

Section 24.4  (a)  Payments to the Pension Fund are to be made at the end of each month in which the work was performed, but no later than the fifteenth (15th) day of the following month, after which time the payments will be considered to be delinquent.  In the event an Employer becomes delinquent in his payments to the Fund, and in view of the fact that the anticipated and actual damages are difficult or incapable of accurate ascertainment in such event, such Employer may be assessed, by the Trustees, as liquidated damages, 20% of such delinquent payments and further such delinquent Employer shall be required to pay interest at the maximum rate permitted by law, not to exceed one and one-half percent (1 1/2%) per month, on the unpaid and delinquent balance (including unpaid past due liquidated damages, if any) owed.  In the event that the Fund's Administrative Manager refers the delinquency to legal counsel for collection, then such Employer shall be obligated to pay, in addition to such liquidated damages and interest charges, reasonable attorneys' fees and any other costs and expenses reasonably arising in connection with any collection action.

  
(b) If any employees are removed from the job by the Union to enforce such delinquent payments including liquidated damages, the employees shall be paid by the delinquent Employer for all lost time at the straight-time hourly rate.

ARTICLE XXV

TILE INDUSTRY APPRENTICESHIP AND EDUCATION FUND

Section 25.1  Starting five days after the Union properly informs the  Employer, the Employer shall contribute to a Tile Industry Apprenticeship and Education Fund to provide a certified apprenticeship program as outlined in this section.

Section 25.2 Administration  (a)  It is mutually agreed between the Employers and the Union, that a Tile Industry Apprenticeship and Education Fund is to be established to administer the affairs and funds necessary to provide a certified apprenticeship program.  It is further agreed that a Board of Trustees be appointed in accordance with the terms of the Trust Agreement. All disbursements of funds to provide said apprenticeship program shall be in accordance with the terms of said Trust Agreement.  The Employer agrees to abide by the terms and conditions of the above-mentioned Trust Agreement, and the rules and regulations heretofore and hereafter adopted by the Trustees pursuant to such Trust Agreement; and accept the Employer Trustees appointed by the Association as provided in said Trust Agreement as his representative to administer such Tile Industry Apprenticeship and Education Fund, and all such past or succeeding Employer Trustees as shall have been or will be appointed by the Association.  The Employer hereby ratifies all actions already taken or to be taken by such Trustees consistent with applicable law and within the scope of their authority.

(b) Finances  Each Employer subject to this Agreement shall contribute to the Tile Industry Apprenticeship and Education Fund with respect to each qualified union member covered by this agreement, the sum of ten cents ($.10) per hour on all hours worked.

Section 25.3 (a) Payments to the Apprenticeship and Education Fund are to be made at the end of each month in which the work was performed, but no later than the fifteenth (15th) day of the following month, after which time the payments will be considered to be delinquent.  In the event an Employer becomes delinquent in his payments to the Fund, and in view of the fact that the anticipated and actual damages are difficult or incapable of accurate ascertainment in such event, such Employer may be assessed, by the trustees, as liquidated damages, 20% of such delinquent payments and further such delinquent Employer shall be required to pay interest at the maximum rate permitted by law, not to exceed one and one-half percent (1 1/2%) per month, on the unpaid and delinquent balance (including unpaid past due  liquidated damages, if any) owed.  In the event that the Fund's Administrative Manager refers the delinquency to legal counsel for collection, then such Employer shall be obligated to pay, in addition to such liquidated damages and interest charges, reasonable attorneys' fees and any other costs and expenses reasonably arising in connection with any collection action.

(b)
If any employees are removed from the job by the Union to enforce such delinquent payments including liquidated damages, the employees shall be paid by the delinquent Employer for all lost time at the straight-time hourly rate.

It is further mutually agreed and understood that an Employer who becomes delinquent, in addition to paying their contributions in full, shall pay to the Tile Industry Apprenticeship and Education Fund an additional fifteen ($15.00) before being considered in good standing.

ARTICLE XXVI
CLMC/BIG STEP


Section 26.1 The Union and the Employer both agree to contribute to the Construction Labor Management Council and the Big Step organizations, effective June 1, 2004. The Union will allocate $0.02 and the Employer will contribute $0.02 via the Contractors fund. Participation will be reviewed annually. If either the Union or the Employer wishes to discontinue to participate, neither will be obligated after the following anniversary of the effective date.

ARTICLE XXVII
CONTRACTORS FUND

Section 27.1  Employers' Contributions   During the life of this Agreement, each Employer shall pay the Contractors Fund for each hourly employee covered by this Agreement, the amount of twelve cents ($.12) per hour on all hours worked.  

Section 27.2   Payments to the Contractors Fund are due by the end of each month in which the work was performed, but must be received no later than the fifteenth (15th) day of the following month, after which time the payments will be considered to be delinquent.  In the event an Employer becomes delinquent in his payments to the Contractors Fund, and in view of the fact that the anticipated and actual damages are difficult or incapable of accurate ascertainment in such event, such Employer may be assessed as liquidated damages, 20% of such delinquent payments and further such delinquent Employer shall be required to pay interest at the maximum rate permitted by law, not to exceed one and one-half percent (1 1/2%) per month, on the unpaid and delinquent balance (including unpaid past due liquidated damages, if any) owed.  In the event that the Contractors refer the delinquency to legal counsel for collection, then such Employers shall be obligated to pay, in addition to such liquidated damages and interest charges, reasonable attorneys' fees and any other costs and expenses reasonably arising in connection with any collection action.


Section 27.3  Employers shall mail a copy of the remittance report along with their contributions each month to the designated depository.


Section 27.4   The Employers and the Union have agreed to each contribute for each hourly employee covered by the Agreement, the amount of one cent per hour on all hours worked, to both the Construction Labor Management Committee and the Big Step Program.  The Association will remit the amounts monthly from the Contractors Fund based upon hours reported on remittance reports it receives.  The matching funds from the Union will be allocated from the wage package.  Either party may review the commitment to these programs annually, on the anniversary date of the agreement and elect to cease funding upon thirty (30) days written notice to each other, and upon advising the two programs.  In the case of discontinued contributions, both the Association and Union are to reallocate their funds as they see fit.

ARTICLE XXVIII
SUBSTANCE ABUSE TESTING

AND ASSISTANCE PROGRAM

Section 28.1 This substance abuse policy and assistance program has been adopted and implemented pursuant to the negotiations between the Association and the Union. The term Contractor” or "Company” when used herein refers to the construction industry contractors who are signatory or bound to a Collective Bargaining Agreement with the Union. Should any dispute arise with respect to the application or implementation of this policy and program as to employees employed by Contractors, such disputes shall be submitted to the grievance and arbitration provisions of the current Agreement.

Purposes

A.
To establish and maintain a safe, healthy working environment for all employees;

B.
To ensure the reputation of the Contractors, their products and services, and their employees within the community and industry at large;

C.
To reduce substance abuse-related accidental injuries to persons or property;

D.
To reduce substance abuse-related absenteeism and tardiness, and to improve productivity;

E.
To provide rehabilitation assistance for qualified and eligible employees who seek help;

F.
To protect against liability because of injuries or accidents caused by individuals using alcohol or drugs at work;

G.
To deter individuals from bringing, possessing or using alcohol and drugs in connection with work;

H.
To clearly state the commitment of construction contractors and the union to a workplace free from the effects of illegal drug use and;

I.
To comply with any law or regulation requiring such programs.


Policy

A.
GENERAL PROVISIONS

I.
The Contractor prohibits the use, possession or distribution on its premises or work sites of alcohol and illegal drugs. Employees must not report to work or be on work premises at any time under the influence of alcohol or any illegal drugs. Legally prescribed drugs may be permitted on company premises or work sites provided the drugs are contained in the original prescription container and are prescribed by a medical practitioner for the current use of the person in possession of the drug.

2.
Unopened and sealed alcoholic beverages are permitted in personal vehicles and on Company property.

3.
The Contractor reserves the right to have authorized personnel conduct any additional alcohol or other drug testing mandated by law.

4.
At the discretion of the Contractor any persons found illegally in possession, offering for sale, purchasing or distributing any illegal drug will be reported to the civil authorities.


5.
Any employee working on a Federal project is required by law to report any conviction of a violation relating to a criminal drug statute occurring in the workplace to his or her superior within five days of such conviction.


6.
Where an owner or contracting agent requires alcohol or other drug testing of Contractor employees other than as is provided for in this policy, the Contractor may implement the owner or contracting agent required program for the project.

B.
PRE-EMPLOYMENT SCREENING

All signatory Contractors may engage in pre-employment drug testing of Union members covered by the BAC Agreement, as long as the pre-employment testing procedure is done as provided in the Substance Abuse Testing and Assistance Program.

C.
POST-HIRE SCREENING

1.
(a)
Any employee who reports to work and whose supervisor has reasonable suspicion to believe that the employee is under the influence of alcohol or an illegal drug as defined in this section, will be subject to discipline up to and including suspension and be required to undergo an alcohol or other drug test. Those circumstances, both physical and psychological, deemed to be pertinent will be given consideration. Reasonable suspicion is a belief based on behavior observations, or other evidence, sufficient to lead a prudent or reasonable person to suspect that an employee is under the influence and exhibits such traits as slurred speech, inappropriate behavior, decreased motor skills, etc.

(b)
A contractor may also require alcohol or other drug testing for illegal drugs where an employee was involved in or caused a work related accident or where an employee was operating or helping to operate machinery, equipment or vehicles involved in a work related accident which resulted in a significant recordable injury as defined by OSHA regulations or significant property damage. and for which the cause of the accident is not readily explainable.

2.
Whenever possible, before an employee is required to submit to testing under this policy based on reasonable suspicion the employee should be observed by more than one individual.


3.
(a)
All positive tests for drugs other than alcohol will be confirmed.  Initial testing will be by immunoassay, with all confirmation testing being by gas chromatography/mass spectrometry. The laboratory performing all tests will be certified for Federal Workplace Drug Testing Programs by the Department of Health and Human Services - Substance Abuse and Mental Health Services Administration (SAMHSA). Chemicals to be tested for are marijuana, cocaine, opiate, phencyclidine, and amphetamines. Limits for each of the substances will be according to appropriate federal, state and DOT regulations as they are updated periodically.

(b) The Employer and the Union will select reputable laboratories certified by SAMHSA to perform testing under this policy.  An unbroken chain of custody of the specimen from the time it is taken from the employee up through the time the laboratory tests the specimen shall be preserved.  Tamper-proof sample-handling methods must be observed; and the laboratory must follow the test manufacturer’s instructions in both administration of the test and the reporting of results as “positive” or “negative.”  All tests that indicate a positive result will be reviewed by a Medical Review Officer (MRO) before being reported to the employee, Contractor and Union as positive.


(c)
At the request of any employee tested under the alcohol and other illegal drug testing procedure contained in this Agreement, a portion of the original specimen(s) will be preserved for private testing by the employee at his or her own expense by an independent laboratory in the event questions are raised concerning the accuracy of the test administered at the request of the Employer. The additional test performed at the employee’s request will be admissible under the grievance and arbitration procedures in this contract, however, if and only if the testing laboratory is SAMHSA certified.


(d)
Testing for alcohol content will be by blood analysis or breathalyzer. A positive test result for alcohol will be reflected by a blood-alcohol content equal to or greater than current Wisconsin State Motor Vehicle regulation.

4.  In the event the test's result is negative, the employee shall be      immediately reinstated and paid any wages and benefits that would have been paid had his work hours not been interrupted by the test. This is considered full reinstatement.                            

         5.

In the event of a positive confirmatory test for alcohol or other drug the tested employee will be referred to participate in the Employee Assistance Program of the International Union of Bricklayers and Allied Craftworkers. Strict adherence to the guidelines and medical recommendations of that program will, for a first violation, avoid severe discipline or termination except where the employee was under the influence at the time he caused or was involved in an accident involving a serious injury or substantial damage to property or where the employee was involved in theft of property from the contractor or a contractor’s customer.

          6.
If an employee who tests positive for substance abuse enters any required or     recommended aftercare program, a negative test within 30 days will make the employee eligible for immediate reinstatement provided the employer has work available and the employee continues in any recommended aftercare program. In the event an employee enters but fails to complete a required aftercare program he may be subject to immediate discharge.

          7.
If an employee refuses to be tested for substance abuse although directed to do so, he or she will remain on suspension for thirty days.  Continued refusal to submit to drug screening after the 30 day period, will subject the employee to severe disciplinary action up to and including termination.

          8. Random Testing



(a)
The parties agree to the establishment of a random testing program which shall include all bargaining unit employees covered by the BAC Agreement in addition to all alumni and non-bargaining unit employees that participate on the jobsite.


(b)
All specimen collection for random tests shall take place at sites jointly agreed to by labor and management.



(c) 
The costs of all tests, specimen collection and random selection shall be borne by the Contractor and the Contractor shall pay the employee for all time spent complying with this Section, including travel and time spent for testing, at the employee’s hourly straight-time rate.



(d) 
All testing procedures shall be identical to those provided elsewhere in this policy.




(e) 
Employees shall be selected on a random basis by a third party administrator from the total pool of participants based on Milwaukee Building Trades Remittance reports and supplemental lists submitted by the contractors.  The total number of random tests in a calendar year shall equal 15 percent (subject to labor-management review) of the total number of participating employees, including bargaining unit employees, alumni, and non-bargaining unit employees




(f) 
If the Contractor refuses to have an employee tested who has been randomly selected, the Employer shall pay an amount equal to two times the journeyperson hourly wage plus the amount equal to the costs for the testing provided for under this policy to the Local 5 JATC.
III.
COUNSELING OR TREATMENT

A.
The Association and the Union shall develop and maintain a list of appropriate alcohol and other drug abuse treatment centers, counseling centers and/or medical assistance centers.

B.
If the employee is qualified and eligible, a portion of the expenses the employee incurs in consultations and treatment under this program shall be borne by the applicable fringe benefit fund referred to in the Agreement pursuant to and to the extent provided in schedules, terms and requirements of the fund.  The trustees of said fund shall prepare and have available schedules of benefits or reimbursements available to employees participating in such programs.

 C.
If an employee participating in the treatment program prescribed does not comply with the recommendations, advice or schedules established by the counselor or counseling agency, the counselor or counseling agency shall immediately advise the Contractor and the Union. The foregoing section shall not apply to an employee who voluntarily seeks assistance pursuant to paragraph IV “Rehabilitation”.

D.
Prior to being tested, an applicant or employee must sign a consent and release form authorizing and agreeing to the test. The consent and release are to be in the form of Exhibits A and B to this policy. These tests shall be at the Contractor’s expense.

E.
The parties recognize the drug testing may reveal information concerning individual employees of a highly personal and private nature unrelated to the employment of the employee or any other legitimate concern of outside parties; therefore, to protect the employee’s rights any test results shall be disclosed only to the testing lab, the Contractor, Medical Review Officer, employee and Union. Representative.

F.
Within three (3) working days of notification by certified letter or hand delivered with receipt of a positive test result an employee may request that the laboratory retest the original sample at his or her expense.  If the retest is negative, the Contractor shall reimburse the employee for the cost of the retest.

IV.
 REHABILITATION 

Any employee who feels that he or she has developed an addiction or dependence to alcohol or drugs is encouraged to seek assistance. Requests for assistance will be handled in strict confidence through the E.A.P.

Any employee who comes forward to seek assistance may, at the Contractor's discretion be suspended without pay pending completion of a counseling assessment and the furnishing of certification by the Counselor/Physician that the employee is able to return to his or her job and perform it safely.

 V.
MISCELLANEOUS PROVISIONS

A.
An appropriate notice to employees concerning the existence of this program and the treatment and counseling available as well as the penalties described above shall be communicated to employees covered by this Agreement.


B.
Neither the Association nor the Union shall be liable for any activities or conduct engaged in pursuant to this program.

C. Changes in legislation may call for revisions to the provisions of this Article. The Association and the Union agree to participate in discussions of possible changes during the life of this agreement and make any changes mutually agreed to.

VI.
CONCLUSION

This program and policy statement is intended to protect the Contractor’s most valuable asset, namely its employees. The health and safety of all employees and the general public is of the utmost concern. The above presented program will help insure a safe work place for all.
ARTICLE XXIX
BONDING
All new Employers will be required, upon signing a Collective Bargaining Agreement, to post, on a form approved by them, with the Employer Accounts Committee of the Building Trades United Pension Trust Fund a bond to guarantee payment of all wages and funds.  Bonds shall be in the amounts of:






1 to 5 covered employees


$20,000






6 to 20 covered employees

$65,000






Over 20 covered employees

$100,000

Only one bond will be required of multi-craft Employers as long as the amount covers the total craftworkers employed under all agreements.

If the Employer becomes delinquent for two months of contributions, the Employer Account Committee shall call the bond, based on a written application from any of the participating funds, and divide the proceeds of the bond among all funds the Employer is obligated to pay according to the prorated extent of each fund’s claims.  The bond will remain in force until the Employer has a record of one year of complete and timely contributions.

Any Employer who has not been required to post a bond will be required to do so as soon as the Employer becomes delinquent for two months of contributions.  This bond in the amounts specified above will remain in place until the delinquent Employer has accumulated a record of one year of complete and timely contributions.

Employers who do not provide required bonds will have their employees removed until such time as they are in compliance with the bonding requirements.

The Building Trades United Pension Trust Fund will notify both the Employer and the Union of any failures to comply with these requirement
EXHIBIT A

CONSENT TO BREATH AND/OR BLOOD TEST


I hereby voluntarily consent to a breath test or to a blood test, including the drawing of my blood, pursuant to the Substance Abuse Testing, and Assistance Program (‘SATAP’). I acknowledge that I have been given notice of SATAP and that I understand the program and that the test results may be disclosed to the Employer, the Union, the testing laboratory and to me.

______________________
_____________________________________

DATE

                  SIGNED

EXHIBIT B

CONSENT TO URINALYSIS


I hereby voluntarily consent to give a sample of my urine for the purpose of urinalysis pursuant to the Substance Abuse Testing and Assistance Program (‘SATAP'). I acknowledge that I have been given notice of SATAP and that I understand the program and that the test results may be disclosed to the Employer, the Union, the testing laboratory and to me.

Complete (if applicable): I have been exposed to the following industrial chemicals in the last 21 days;

1.  _________________________________________


2.   _________________________________________

3.   _________________________________________

______________________
_____________________ Date _____________




Signed

EXHIBIT C
SEPARATION SLIP

Employees Name ___________________________________________________

Address ___________________________________________________________

This is to notify you that your employment is being terminated because of:

______  Lack of Work

______  Voluntary Quit

______   Other _____________________________________________________

__________________________________________________________________

Company Name ____________________________________________________

Signature  _________________________________________________________

EXHIBIT D
BRICKLAYERS AND TROWEL TRADES

INTERNATIONAL PENSION FUND

"STANDARD FORM OF PARTICIPATION AGREEMENT'

The undersigned Employer and Union represent that the only agreement between the said parties regarding pensions or retirement for employees covered by the Collective Bargaining Agreement between the parties is as follows:

1. (a) Commencing with the lst day of ___________________________________

Collective Bargaining Agreement between the said parties, and any renewals or extensions thereof, the Employer agrees to make payments to the Building Trades United Pension Trust Fund for each employee covered by the said Collective Bargaining Agreement as follows:

(b)  For each hour or portion thereof, for which an employee received pay, the employer shall make a contribution of $_________ to the above named Pension Fund.

Benefit hours will be calculated in accordance with the respective B. A. C. agreement in place at the location of the work.

(d)
Contributions shall be paid on behalf of any employee starting with the employee's first day of employment in a job classification covered by the Collective Bargaining Agreement.  This includes, but is not limited to, apprentices, helpers, trainees and probationary employees.

(e)
The payments to the Pension Fund required above shall be made to the Building Trades United Pension Trust Fund which was established under an Agreement and Declaration of Trust dated June 29, 1972, a copy of which has been signed by the Employer in the space provided at the end of such agreement, or to which the Employer has become bound by the signing of some other written instrument.

2.
It is agreed that all contributions shall be made at such time and in such manner as the Trustees require; and the Trustees shall have the authority to have an independent Certified Public Accountant audit the payroll and wage records of the Employer for the purpose of determining the accuracy of contributions to the Pension Fund. 3. If an Employer fails to make contributions to the Pension Fund within twenty days after the date required by the Trustees, the Union shall have the right to take whatever steps are necessary to secure compliance with the Agreement, any provision of the Collective Bargaining Agreement to the contrary notwithstanding and the Employer shall be liable for all costs for collecting the payments due together with attorney's fees and such liquidated damages which may be assessed by the Trustees.  The Employer's liability for payment hereunder shall not be subject to the grievance or arbitration procedure or the 'no-strike" clause provided under the Collective Bargaining Agreement.

4.
It is agreed that the Pension Plan adopted by the Trustees of the said Pension Fund shall at all times conform with the requirements of the Internal Revenue Code so as to enable the Employer at all times to treat contributions to the Pension Fund as a deduction for income tax purposes.

5.     
The parties agree that this Participation Agreement shall be considered a part of the Collective Bargaining Agreement between the undersigned parties.

6.
The expiration date of the present Collective Bargaining Agreement between the undersigned parties is _____________. Copies of the Collective Bargaining Agreement and all renewal or extension agreements will be furnished promptly to the Pension Fund Office and, if not consistent with the Participation Agreement, can be used by the Trustees as the basis for termination of participation of the Employer.

FOR LOCAL UNION NUMBER _____________________, BAC.

CITY _______________________STATE ______________________________

By ____________________________________________

Authorized Officer

FOR THE EMPLOYER:

______________________________________________

Name of Employer

Address _______________________________________

Telephone Number ______________________________

 By __________________________________________

      Authorized Officer

Date _________________________________________
GOALS OF THE AFFIRMATIVE ACTION PLAN

The items indicated below have been developed to expand the opportunities for minorities and women to become eligible for employment and opportunities for apprenticeship with the Union and their signatory Employers.

Possible Affirmative Action activities to be taken by the Union and the Employers.

Disseminate information concerning nature of apprenticeship, availability of openings, sources of apprenticeship application forms and equal opportunity policy of the sponsor.

Above information given to local community organizations in contact with minority groups; i.e. Building Industry Group Skilled Trades Employment Program Inc. (BIG STEP), and those who provide services to women; i.e. Women in the Trades Inc. When openings are advertised in the newspaper, the “Help Wanted” Male or Female shall be used. 

Meet with local school districts (including participation in annual workshops) to inform them of the apprenticeship training programs and employment opportunities available in the area including the qualifications needed.

Foster and promote understand and acceptance of program among sponsors and members and encourage such persons to take necessary action to aid sponsor in meeting requirements of this plan.

Engage in outreach type programs to recruit and prepare potential male and female applicants for entry into apprenticeship, including where practical, pre-testing, experience and training.

Utilize Journeyworkers to assist implementing AA-EEO programs.

Grant equal credit experience, training and skills or aptitudes for all applicants.

The International Union of Bricklayers & Allied Craftworkers District Council of Wisconsin Local #5 and the undersigned Employers, who are members of the Association, hereby agree to be bound by and assent to the collective bargaining agreement negotiated between the International Union of Bricklayers & Allied Craftworkers District Council of Wisconsin Local #5 and the Milwaukee Tile Contractors Association, Inc., a copy of which is attached hereto.  It is understood that and agreed that notice to the Association will constitute notice to its members.
Effective this First day of June 1, 2007 through May 31, 2010

Milwaukee Tile Contractors                            Bricklayers & Allied Craftworkers

         Association, Inc.                                            District Council of Wisconsin

                                                                                   Tile Layers Local #5

By: __________________________                  By:___________________________

      Jeff Lippert, President (MTCA)                            Jeffrey Leckwee, Director
By:__________________________
                 By:____________________________

     Heuler Tile Co.,                   Title                                 Michael J. Bernal Sr.,

                                                                                          BAC Tile Representative

By:__________________________

     Hetzel Tile & Marble,         Title

By:__________________________

     Lippert Tile                         Title

By:__________________________

     Miller & Associates            Title

By:__________________________

     Resch Tile                            Title

By:__________________________

     Forever Floors, Inc.            Title
BAC CODE OF CONDUCT
A Commitment to Quality, Dependability, and Value

The International Union of Bricklayers and Allied Craftworkers 2005 Convention passed a resolution endorsing the following BAC Code of Conduct: 

As a member of the International Union of Bricklayers and Allied Craftworkers, I will uphold the code of conduct embedded in our Union’s name – IUBAC: 

I will come to work on time prepared to give my employer a fair day’s work for a fair wage, and to work to the highest standards. 

Be Union through and through – loyal to, and respectful of, my brothers and 

sisters in the trade and the labor movement. 

Work Better because I have received the finest, most comprehensive masonry-trowel trades training in North America. 

Willingly Accept responsibility for the quality of my work and behavior on the job. 

And always be Committed to growing the unionized masonry-trowel trades 

industry for current and future generations. 

The BAC Code of Conduct recognizes that our Union is composed of individuals who represent the best in the masonry-trowel trades industry, as well as in the labor movement. This Code represents a commitment by our Union, members, and signatory contractors to produce work of the highest quality, to be the most productive, to advance our Union’s causes, and to promote the unionized masonry-trowel trades industry. 

For BAC members, the Code is a commitment to look out for their fellow members, and to work to the highest standard. It is an acknowledgement that as professional craftworkers they take pride in their work, and that doing less than their best work could jeopardize the work or safety of others on the job. 

For BAC signatory contractors, the Code recognizes their responsibility to provide a work environment for craftworkers conducive to producing the highest quality work, productively, by delivering the proper materials and tools on schedule, and by ensuring a safe work environment. Equally as important is their recognition that these craftworkers – BAC members – deserve to be treated with the respect their skills merit. 

For BAC officers and leaders, the Code represents an obligation to make sure promises on both sides are kept. This is done by providing members with the best training, by committing to supplying signatory contractors with a quality workforce made up of individuals who understand the important role they play in making sure that projects are completed on time and within budget, by ensuring that members are treated with respect, provided safe working conditions, and paid wages and benefits commensurate with their productivity and the quality work they perform, and by setting the example in adhering to the Code of Conduct. 

This Code is a recommitment on the part of our members, signatory contractors, and officers to producing quality work, to creating a dependable workforce, and to adding value to all projects in which they are involved. This commitment has distinguished the unionized masonry-trowel trades industry from the rest for more than 140 years and will continue to do so in the future. Each of the Code statements embodies specific actions toward that end. 

BAC Code of Conduct – Actions

Statement #1: I will come to work on time prepared to give my employer a fair 

day’s work for a fair wage, and to work to the highest standards. 

Members 

1. Arrive at work on time, fit for duty and ready to work. 

2. Adhere to contractual starting and quitting times, including lunch and break periods. 

3. Notify their employer before the start of their shift if they will miss work. 

4. Do not use personal electronic equipment (cell phones, iPods, radios, etc.), which can create distractions, lead to unsafe conditions, and reduce productivity, except during lunch or break periods or unless authorized by the employer to use such items for work-related purposes. 

5. Do not use illegal drugs or alcohol on the jobsite, follow safe, legitimate employer directives, and do not arrive at work impaired. 

6. Always promote the Union by engaging in appropriate behavior and being supportive of the Union. 

7. Do not make disparaging comments about the Union or employer. 

8. Use the proper tools to perform assigned work, and always take proper care of those tools supplied by the employer. 

9. Follow safety requirements, dress in safe clothing, and use appropriate personal 

protective equipment (PPE). 
Contractors 

1. Do not engage in activities that will contribute to member tardiness or absenteeism. 

2. Staff projects appropriately so that they can be completed on time and within budget. 

3. Staff projects with effective leaders who are trained to address problems. 

4. Have a clear policy, mutually agreed to by the Local, on the use of personal 

electronic equipment (cell phones, iPods, radios, etc.) during work hours, and make employees aware of the policy when hired. 

5. Make sure members are aware of jobsite hazards, safety requirements, employer 

expectations, and project objectives. 

6. Take responsibility for management decisions that impact the work flow, and correct them in a timely manner. 

7. Provide fair, consistent and progressive discipline for absenteeism, or any other 

company policy violations mutually agreed to by the Local, and make sure the 

discipline policy is documented, distributed and understood. 
Local Officers 

1. Educate members on the importance of coming to work on time and fit for duty, and the impact that not doing so has on their employer and fellow members. 

2. Encourage all members to adhere to contractual requirements related to starting and quitting times, lunch time and breaks, and to not leave the jobsite without proper approval. Supervisors should contact the Local officer with regard to members who leave early or are frequently late or absent. 

3. Make sure that members meet contractual safety requirements on all jobsites. 

4. Make sure that all members understand their responsibility to have the proper tools to perform their work, and to take care of those tools supplied by the employer. 

5. Do not tolerate work slowdowns. 

6. Alert members that drugs or alcohol on the jobsite will not be tolerated by the Union. 

Statement #2: Be Union through and through – loyal to, and respectful of, my brothers and sisters in the trade and the labor movement. 

Members 

1. Dress in a professional and safe manner, in clothing that will not in any way create unsafe conditions (i.e., loose clothes that can get caught in equipment, etc.) or offend others (i.e., offensive words or symbols) on the jobsite. 

2. Always behave appropriately toward other members and workers, and the public, and be respectful of others’ race, national origin, age, religion, sexual orientation and/or gender. 

3. Do not make disparaging comments about the Union. 
Contractors 

1. Adhere to the collective bargaining agreement. 

2. Provide foremen and other supervisory personnel with training on how to treat 

employees, and act decisively to replace or discipline ineffective or abusive 

supervisory personnel. 

3. Promote mutual respect by making sure no one is abused on the job, and by 

recognizing that labor is a valued resource required for the completion of the work. 

4. Prevent and/or remedy any jobsite discrimination and/or harassment on the basis of race, national origin, age, religion, sexual orientation and/or gender. 

5. Cooperate and communicate with the job steward and the Local officer, and use 

them to help resolve any workplace issues immediately and effectively. 

6. Do not make disparaging comments about the Union. 

7. Work with the Union through, for example, the Joint Apprenticeship & Training 

Committee, to accommodate the entry of new workers into the trades and jobsite.
Local Officers 

1. Educate members on what it means to be Union, how the Union is run, the value of Union membership, and the collective bargaining agreement. 

2. Encourage members to respect their employer and others on the jobsite by not 

wearing offensive or potentially hazardous clothing, pins, etc. 

3. Provide steward training and assign trained stewards to jobsites. 

4. Alert members that they are expected to display appropriate behavior toward other members and workers, and the public, and to be respectful of others’ race, national origin, age, religion, sexual orientation and/or gender. 

5. Alert members that they must not engage in activities that cast the Union in a bad light. 

6. Always uphold the image and standing of the Union. 

Statement #3: Work Better because I have received the finest, most 

comprehensive masonry-trowel trades training in North America. 

Members 

1. Participate in training programs offered through the Union and IMI to upgrade or increase skills, including upgrade programs, safety training, and special 

certifications. 

2. Follow work and safety practices learned through apprentice, safety, and upgrade training. 

3. Journey-level workers are obligated to mentor apprentices in order to transfer 

knowledge and skills. 

4. Encourage apprentices to take advantage of all training and to learn from senior 

craftworkers. 
Contractors 

1. Provide foremen and other supervisory personnel with proper training, and 

encourage them to take advantage of training programs offered through IMI. 

2. Use apprentices on jobs as provided in the collective bargaining agreement, adhere to apprentice ratios, and ensure that all apprentices receive adequate hands-on experience in the craft they are learning. 

3. Encourage senior craftworkers to work with and mentor apprentices, and 

apprentices to take advantage of training and be receptive to advice from more 

experienced craftworkers. 

4. Enable the workforce to take advantage of opportunities to upgrade their skills. 

5. Utilize the Union’s apprenticeship and training system to ensure a qualified supply of skilled craftworkers, and to grow the unionized masonry-trowel trades industry. 

6. Assign more experienced craftworkers to mentor apprentices. 
Local Officers 
1. Encourage members to take advantage of training opportunities, including becoming certified in new products and upgrading skills. 

2. Make sure that all members have the opportunity to receive appropriate safety 

training, as provided by IMI, and adhere to safe work practices. 

3. Notify members of training opportunities available through the Union through 

mailings, notices, meetings, etc. 

4. Enforce apprentice ratios in the collective bargaining agreements. 

5. Direct the Local Joint Apprenticeship & Training Committee to adopt rules to 

discourage any form of “hazing” by one group of members toward another (i.e., 

journey-level workers toward apprentices). 

Statement #4: Willingly Accept responsibility for the quality of my work and 

behavior on the job. 
Members 
1. Work to the best of their ability with regard to quality and productivity at all times. 

2. Actively observe jobsite conditions and abide by all safety requirements. 

3. Always use the proper tools for the job at hand. 

4. Proactively seek to resolve any potential problems by contacting the foreman or 

supervisor, and if that doesn’t work, the job steward or Local officer. 

5. Refuse to engage in any job disruption, slowdown, or action detrimental to efficiency and productivity, unless authorized by the proper representative of the Union or unless there is imminent danger. 
Contractors 

1. Create an environment conducive to producing quality work, recognizing the 

negative impact of trying to fast-track work. 

2. Optimize efficiency and effectiveness through front-end planning, making sure that the necessary materials, tools and equipment are available close to the jobsite, and ensuring that job plans are understood. 

3. Establish safety as a core value of the company’s culture by meeting or exceeding all recommended and/or legal requirements. 

4. Communicate regularly, and when feasible participate in meetings such as pre-job conferences, with the Union while planning and executing projects. 
Local Officers 

1. Make sure that members understand that Union craftworkers are expected to 

perform work right the first time. 

2. Actively work to resolve any issues before disputes occur by advising the contractor of jobsite concerns that could impact quality or productivity, and work with members and the contractor to correct such problems. 

3. Promote safety with members and make it clear that they are expected to follow 

jobsite safety standards and work safely. 

4. Enforce the collective bargaining agreement provisions related to working 

conditions. 

5. Regularly communicate member concerns related to job progress, work schedules, and work process to the employer. 

6. Educate members that walk-offs will not be tolerated without the approval of the proper representative of the Union unless to protect members from imminent 

danger. 

7. Promote the use of labor-management meetings, including pre-job conferences. 

Statement #5: And always be Committed to growing the unionized masonry-

trowel trades industry for current and future generations. 

Members 

1. Promote the positive aspects of a career in the unionized masonry-trowel trades 

industry to potential members and non-union workers. 

2. Assist and support their Local’s organizing initiatives. 

3. Become informed of the many benefits available through the Union by taking part in Local/Chapter meetings and activities, and by reading Union communications and publications. 
Contractors 

1. Be willing to sell the union-advantage to non-union contractors to help increase the unionized masonry-trowel trades industry’s share of the market. 

2. Participate in labor-management committee meetings to promote the growth of the unionized masonry-trowel trades industry. 

3. Work with the Local’s Joint Apprenticeship & Training Committee to match 

recruitment targets to projected workforce needs. 

4. Be willing to bid on new types of masonry and other trowel trades work to secure more work for the unionized masonry-trowel trades industry. 
Local Officers 

1. Develop and implement an organizing plan that includes steps to promote the 

advantages of using materials installed by BAC members and their signatory 

contractors. 

2. Educate members on the importance of growing the unionized masonry-trowel 

trades industry’s share of the market. 

3. Work with the Local Joint Apprenticeship & Training Committee to match recruitment targets to projected workforce needs. 

4. Encourage signatory contractors to bid on new types of masonry and other trowel trades work, and members to participate in training programs on new materials and equipment, in order to secure more work for the unionized masonry-trowel trades industry. 

5. Educate members on the numerous benefits they receive through the Union, for 

example, training, good wages, pensions and health & welfare benefits. 
Memorandum of  Understanding

Recent changes in legislation may call for some revisions to the existing Article XXVIII Substance Abuse Testing and Assistance Program language.

The Association and the Union agree to participate in discussions of possible changes during the life of the agreement and make any changes mutually agreed to.

Accepted:

__________________________________


______________________________

Chairman Bargaining Committee



Jeff Leckwee








Director BAC
_______________________ 2007



______________________ 2007
Date







Date

Memorandum of  Understanding

Journeyman skill enhancement training is imperative to continue to differentiate the skill, productivity, and safety of union trained craft workers, and is consistent with the promotion and marketing efforts of both the Union and the Association.

The Union and the Association agree to jointly determine the curriculum and requirements of the training, including hours of training required annually, classes offered by the training center or other approved sources, encouragement and enforcement for the participation of all craft workers, the organization or committee responsible for oversight of the training program, and other logistical issues necessary to ensure a comprehensive implementation of this initiative on the first anniversary of the new collective bargaining agreement.

A review of the program by the Union and the Association will take place annually to determine the effectiveness and participation, and to make any changes required to the program to improve it.

Accepted:

__________________________________


______________________________

Chairman Bargaining Committee



Jeff Leckwee








Director BAC
_______________________ 2007



______________________ 2007
Date







Date

BRICKLAYERS & ALLIED CRAFTWORKERS LOCAL #5 WISCONSIN

June 1, 2007, through May 31, 2010

ASSUMPTION OF AGREEMENT

The undersigned hereby agrees to assume and be bound by all of the terms and provisions of the International Union of Bricklayers and Allied Craftworkers  Local #5 District Council of Wisconsin, 2007-2010 Labor Agreement,

Dated at _______________ Wisconsin, _________________________________.

         FOR THE CONTRACTOR                             FOR THE UNION

_____________________________                 Bricklayers & Allied Craftworkers

Name                                                                      District Council of Wisconsin

_____________________________                            Tile Layers Local #5

Address

_____________________________                 By: _________________________

City/State                                                                   Name

_____________________________

Zip Code                                                                    _________________________

_____________________________                        Title

Telephone

_____________________________

Federal 1. D. #

By:__________________________

Name

     __________________________

     Title
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